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“Our first duty is not to forget the slogan of the founding fathers of European integration, ‘never again!’.

We must keep alert so as never to allow a recurrence of the scourges that the founders of our Organisation set out to eradicate.” These words, spoken by Llufs Maria de Puig, currently President of the Council of Europe’s Parliamentary Assembly, at the ceremony marking the Council’s 60th anniversary on 27 April 2009, provide a clear reminder of the primary aim of the oldest European institution: to prevent barbarism from returning by protecting human rights and democracy throughout the continent.

Ever since it was founded on the ruins of a shattered continent in 1949, the Council of Europe (we shall also call it “the Organisation”) has been a force for peace and unity between peoples. Built up in the course of half a century, its 47-state membership puts it ahead of other European organisations, for example the EU, which has 27 members.

We cannot hope to give a full picture of its numerous and wide-ranging activities here, but we will attempt to present its main achievements, one of the most important being the European Court of Human Rights – that unique institution, and first of its kind, which allows Europe’s 800 millionplus people to seek individual redress when states violate their basic rights.

 

Origins

In the immediate aftermath of the Second World War, it was generally felt that a new-style organisation was needed to ensure that totalitarianism would never get a second chance in Europe, and guarantee peace, democracy* and human rights* throughout the continent.

 

From Zurich to The Hague

Even before the war ended, politicians like Winston Churchill (British Prime Minister), idealists like Richard Coudenhove-Kalergi (Austria), writers like Salvador de Madariaga (Spain) and former members of the French Resistance like Henri Frenay and Albert Camus were envisaging a fresh political start for post-war Europe.


Churchill’s vision

“I trust that the European family can act unitedly as one under a council of Europe.”
 Winston Churchill, letter to the War Cabinet, October 1942.



Their aspirations were magnificently voiced by Churchill, who had just left office, in his historic speech to Zurich students on 19 September 1946. Franco-German reconciliation and unification of the “European family” were his primary demands. “We must create something like a United States of Europe,” he declared. His words struck a chord in the heartsof countless war-traumatised Europeans, and many of them helped to found the International Co-ordinating Committee of Movements for European Unity in 1947. This symbolic coming-together was the first step, and the next came when the various pro-Europe movements organised a huge congress in The Hague (Netherlands) from 7 to 10 May 1948, to promote unity and lay the foundations of the future Europe.




 

The Hague Congress


Why Strasbourg?

It was Ernest Bevin, British Foreign Secretary from 1945 to 1951, who suggested putting the Council in Strasbourg.

He saw the Alsatian capital as a symbol of Franco-German reconciliation, essential to a peaceful future for the continent.



Chaired by Winston Churchill, the congress was attended by 800 leading Europeans and delegates from 30 countries, including the 10 founder members of the future Council of Europe, as well as Germany, Austria, Greece, Iceland, Liechtenstein, Switzerland and Turkey. There were also observers from Bulgaria, Hungary, Poland, Yugoslavia and even the United States and Canada. All Europe was represented, and coverage by 250 journalists maximised the meeting’s media impact.

But a split soon developed between the “federalists”, who (as the name suggests) wanted a federal* Europe, and the “unionists”, who were determined to preserve state sovereignty.*

The congress ended by recommending three things: establishment of an economic and political union to ensure security and social progress; convening of a deliberative assembly; and preparation of a human rights charter with a European court of justice to enforce it.

 


Born of the trauma of the Second World War, the Council of Europe set out to bring all the countries of Europe together in defence of the rule of law,* fundamental freedoms and democracy.



From London to Strasbourg

France and Belgium wanted a federal Europe, while the United Kingdom saw intergovernmental co-operation as the answer. The second option carried the day and, on 5 May 1949, the Council of Europe was brought into being by the Treaty of London, signed by 10 countries: Belgium, Denmark, France, Ireland, Italy, Luxembourg, the Netherlands, Norway, Sweden and the United Kingdom.

The Committee of Ministers (CM, see pp. 10-11) met for the first time in Strasbourg on 8 August, and immediately invited Greece, Turkey and Iceland to join the new organisation. Greece and Turkey did so the next day, and Iceland followed suit on 7 March 1950.



 

Europe on the way


Barely born, the Council started growing – attaining 23 members by 1989.



Competitor in sight

Chapter 1 of the Council of Europe’s 1949 Statute* states that its aim is “to achieve a greater unity between its members for the purpose of safeguarding and realising the ideals and principles which are their common heritage and facilitating their economic and social progress”. Its vast field of action covers “economic, social, cultural, scientific, legal and administrative matters” – only national defence is missing from the list. Itself the fruit of compromise, the Statute says nothing about a constitution* or a federal* system for Europe.


The European Cultural Convention*

In July 1957, long before the end of Franco’s reign, Spain took the first step towards membership of the Council by ratifying one of its most important texts: the European Cultural Convention. The same course was later followed by many of the countries which flocked to join in the 1990s.



Just a year later, Robert Schuman, who wanted full economic union, suggested that the Council’s members should establish a European Coal and Steel Community (ECSC), with political and budget resources of its own. Belgium, France, Italy, Luxembourg, the Netherlands and the Federal Republic of Germany (FRG) backed the scheme and signed this first Community – forerunner of the 1957 European Economic Community (EEC) – into being on 18 April 1951.

The Council of Europe thus found itself competing with other institutions, particularly those of the later European Union (EU)* – but it still remained the leading force for integration.





The Council expands

Between 1949 and 1969, three kinds of state joined the Council: those debarred from doing so in the war’s immediate aftermath (the Federal Republic of Germany in 1950, Austria in 1956), those initially deterred by neutrality or fear of compromising their sovereignty* (Iceland in 1950, Switzerland in 1963), and those which had to achieve independence first (Cyprus in 1961, Malta in 1965).




The Palais de l’Europe

On 28 January 1977, the Council at last got a permanent home. Its move to the Palais de l’Europe in Strasbourg, designed for it by the architect Henri Bernard, made it a lasting and decisive physical presence on the European scene.



During that period, the Council took shape and found its role. Significant developments included the first public hearing in the European Court of Human Rights* (see pp. 20-21) in 1960, and the first conference of specialised ministers – the ministers of social and family affairs, who signed the European Social Charter in Turin on 18 October 1961. That year also saw the founding of the Council for Cultural Co-operation, which was open to nonmembers – like Finland, which took another 28 years to come aboard.

 

Spain and Portugal

These two states were already attracting special attention in 1951. For geostrategic (Cold War) reasons, many people wanted to have them in the Council. But both were dictatorships, and the Parliamentary Assembly (PACE, see pp. 12-13), which insisted that values mattered more than security, refused to admit them.


The Council of Europe was the driving force behind the European project. Most west European countries joined it before joining the EU.



A special committee on European nations not represented in the Assembly was established, however, reflecting the Council’s aim of integration, and its hope of seeing those states converted to democracy. It took the “Carnation Revolution” (April 1974) to put an end to 48 years of the Salazar regime and open the way to Portugal’s joining. It did so on 22 September 1976, and Spain followed suit on 24 November 1977, less than two years after Franco’s death. It was not until 1986 that both joined the EU.


By the time the Council had added Liechtenstein (1978), San Marino (1988) and Finland (1989) to its list of members, its coverage of western Europe was all but complete – and the foundations of closer ties with the countries of eastern Europe had already been laid.



 

The Council - Status and structure

The Council of Europe is an international organisation based in France, and is wholly independent of its host country.

 

Why Strasbourg?

Strasbourg was chosen for mainly symbolic reasons. The city had changed hands between France and Germany three times over the 20th century and so the United Kingdom – its proposer – saw it as a fitting emblem of Franco-German reconciliation (and may have felt, too, that a provincial setting, well away from the national capital, would prevent the host country from squeezing the new institution). Relations between the Council of Europe and France are governed by the Special Agreement relating to the Seat of the Council of Europe, concluded in Paris on 2 September 1949, which provides that “the buildings and premises of the Council are inviolable”.

 

Budget…

The Council’s activities and running costs are funded by its member states. Its ordinary budget in 2009 came to €205 million, or approximately 25 cents for every national of its 47 member states. It received a further €36.7 million to cover staff pensions, and €36.6 million in special contributions (Eurimages, see pp. 56-57; European Pharmacopoeia, see pp. 58-59, etc.).

Approved by the Committee of Ministers (CM, see pp. 10-11), the budget has been on a tight rein for some years, with near-zero growth after inflation.




The Secretary General

The Secretary General’s role as executive head of the Council of Europe is a vital one. Elected for a five-year term by the Parliamentary Assembly, he/she draws up the budget and the intergovernmental programme of activities, which is approved every year by the CM. In September 2009, the Norwegian Thorbjern Jagland was elected, becoming the Council’s 13th Secretary General.



Only sectors regarded as having priority, starting with the European Court of Human Rights* (see pp. 20-21), get an annual increase – which still falls short of their actual requirements. The Court, whose caseload has soared in the last few years, now accounts for over a third of the Council’s total budget, as compared with 20% 10 years ago – which, on zero growth, obviously means cutting back in other sectors.

Members’ financial contributions are assessed on population (which accounts for 1/6) and gross domestic product (GDP, which accounts for 5/6). However, five countries (France, Germany, Italy, Russia, United Kingdom) voluntarily contribute nearly 12% each of the budget. On their own, these major contributors thus cover nearly 60% of the total. Officially, this gives them no extra political weight – but it does increase their influence. In 2009, contributions ranged from over €24 million for the “big five” to €65 000 for Monaco, the smallest member state.


The Council of Europe has over 2 000 staff and a budget of more than €205 million, to which each memer state contributes on the basis of its population and GDP.



 

…and staff

The Council has 2 100 permanent staff, drawn from its 47 member states. They are recruited on merit, but fair representation of states also counts. They must be familiar with the two official languages, English and French, and preferably a third as well. In fact, the Council also uses a number of working languages, for example German, Spanish, Italian and Russian. In 2008, it organised – in Strasbourg or elsewhere – 3 650 working meetings, involving some 20 000 people.



 

The Committee of Ministers


The Committee of Ministers is the Council of Europe’s decision-making body.



It comprises the member states’ foreign ministers, who attend on a strictly equal footing. The rule is “one country, one vote”.


A final communique is published after every meeting, but the minutes remain confidential.

 


	Confidentiality

	The Ministers’ annual sessions and the Deputies’ weekly meetings are held in camera to ensure confidentiality and allow participants to speak freely.



Meetings

The Committee of Ministers (CM) meets once a year, in May or November and usually in Strasbourg. As a result of the steady increase in the Council’s workload, they have also, since 1952, had Deputies who share their decision-making powers. These are high-level diplomats, normally of ambassadorial rank, and act as their countries’ permanent representatives to the Council. The fact that 47 countries are permanently represented in Strasbourg makes the Alsatian capital France’s second diplomatic city, after Paris.

The Deputies meet weekly, on Wednesdays, and also sit on specialised working parties. The Committee itself is chaired by the member states in six-monthly rotation. The changeover takes place in May and November.

 


	Alphabetical
order

	Countries succeed one another in the chair at six-month intervals, usually in English alphabetical order.



Role

The Ministers or their Deputies together decide on the Council’s activities and try to find joint solutions to problems affecting European countries.

Their discussions cover everything (the latest political developments, human rights,* European integration, democracy)* except defence.

With the Parliamentary Assembly (PACE, see pp. 12-13), the CM also safeguards the Council’s basic values, and ensures that member states honour their commitments.
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The Committee of Ministers determines the Council’s policy, and approves its budget and programme of activities.

 

Within the Organisation, it engages in political dialogue with the PACE and the Congress of Local and Regional Authorities of the Council of Europe (see pp. 14-15); specifically, it considers action on their recommendations, and consults them on certain issues.


	The CM is the Council of Europe’s executive body. With the PACE, it upholds the Organisation’s fundamental values, and ensures that member states comply with their commitments.



Having first consulted the PACE, the CM has power to invite states wishing to join the Council to do so. It also adopts agreements and conventions,* which are then opened for signing by the member states: under Article 15 of the Council’s Statute,* it considers “the action required to further the aim of the Council of Europe, including the conclusion of conventions or agreements”. Over 200 treaties and conventions have been concluded within the Council, the best known being the European Convention on Human Rights of 1950 (see pp. 20-21). The CM then ensures that these conventions are respected, and particularly that the judgments of the European Court of Human Rights (see pp. 20-21) are properly executed. Any state which seriously defaults on its statutory or convention-based obligations may have its representation suspended or even be expelled from the Council.


Finally, the CM determines the Organisation’s budget and programme of activities.

Most of its decisions require a two-thirds majority of the votes cast.



 

The Parliamentary Assembly

The Council of Europe’s Parliamentary Assembly is the world’s oldest and largest international parliamentary forum. Representing 800 million people, it is the Council’s deliberative body, but has no power to legislate.

 


	Observers

	The PACE has granted observer status to the parliaments of three states: Israel in 1957, Canada in 1997 and Mexico in 1999. These countries’ delegates have the right to speak, but not to vote.



A consultative assembly

With the Committee of Ministers (CM, see pp. 10-11), the Parliamentary Assembly (PACE) is one of the two main pillars of the Council.

From the very beginning (1949), there was conflict between the proponents of a powerful assembly, paving the way for a federal* Europe, and governments jealous of their sovereignty.* In May 1951, the PACE won control of its agenda (previously determined by the CM) by securing amendment of Article 23 of the Council’s Statute.* But it suffered a serious setback on the night of 10-11 December 1951, when the CM rejected a proposal which would have made it a constituent – and not just consultative – assembly. Its Belgian President, Paul-Henri Spaak, immediately resigned in protest. “Hardly any powers, but real moral authority,” was the succinct verdict of one of his successors, Pierre Pflimlin, on 6 May 1963.

 

How it works

The PACE has 318 full members and the same number of substitutes, all elected or appointed from the member states’ 47 parliaments. Delegations, which must reflect the composition of their national parliaments, range from two members for Andorra and Monaco to 18 for the five largest countries.

The Assembly holds four one-week sessions, which are open to the public, in Strasbourg.


Special guests 
– The case of Belarus

The PACE granted Belarus special guest status in 1992, but suspended it on 13 January 1997, considering that this country, which still had the death penalty, had not made sufficient progress towards democracy.



Outside sessions, it works mainly through its Bureau and committees. The Bureau comprises its President, whom the Assembly elects from among its members for two successive one-year terms, 20 VicePresidents, the chairs of its five political groups and the chairs of its specialised committees. There are 10 committees: Political Affairs; Legal Affairs and Human Rights;* Economic Affairs and Development; Social, Health and Family Affairs; Migration, Refugees and Population; Culture, Science and Education; Environment, Agriculture and Local and Regional Affairs; Equal Opportunities for Women and Men; Monitoring;* and Rules of Procedure, Immunities and Institutional Affairs.



 

What it can do

Though only “consultative” in 1949, the PACE acquired real political influence as the years passed – a change reflected in its new title, “Parliamentary Assembly”.


The PACE is the real driving force behind the Council, plays an active part in defusing crises, and helps to ensure that member states respect their obligations.



Free to decide its own agenda, it discusses issues of sometimes burning topicality and receives political leaders from all parts of the world. Its resolutions and recommendations influence the CM, and its members help to give them effect in their own countries. Above all, the PACE is the main driving force behind the Council’s wide-ranging conventions. In particular, it was responsible for the European Convention on Human Rights (see pp. 20-21). It elects judges to the European Court of Human Rights (see pp. 20-21), and also the Council’s Secretary General, Deputy Secretary General and Commissioner for Human Rights (see pp. 26-27).

Finally, it was the Assembly which took the first step towards the former Soviet countries, by introducing “special guest status” in 1989, and allowing them to attend its sessions before actually joining the Council.


 

The Congress of Local and Regional Authorities

The Congress of Local and Regional Authorities of the Council of Europe represents the towns and regions of Europe, and its role has grown substantially since 1993.

 


	Euroregions

	The Congress was behind the establishment of the Adriatic (2006) and Black Sea (2008) euroregions, which facilitate transfrontier regional co-operation between coastal towns in different countries.



On the way up

The origins of the Congress of Local and Regional Authorities of the Council of Europe go all the way back to 1953, when the French Association of the Council of European Municipalities adopted the European Charter of Municipal Liberties in Versailles. Attended by Paul-Henri Spaak and Edouard Herriot, the Versailles conference marked the beginning of “local politics” in Europe. In the charter, 1 000 mayors from 16 countries declared that “municipal selfgovernment is the bulwark of personal liberties”. After lobbying for several years, and with the support of the Parliamentary Assembly (PACE, see pp. 12-13), the champions of the “local cause”succeeded in securing the holding in Strasbourg of the first Conference of Local Authorities of Europe, which chose Jacques Chaban-Delmas (France) as its president.

In March 1962, the Committee of Ministers (CM, see pp. 10-11) made the conference a permanent Council of Europe body. In 1975, it extended its powers to the regions.

The Vienna Summit (1993) brought a turning point, when the heads of state and government – well aware of the major part the conference was playing in bringing local democracy to the new member states, where it was a total novelty – recognised its political dimension and advocated replacing it with a body “genuinely representing both local and regional authorities in Europe”. In 1994, the CM accordingly established the Congress, now regarded as the Council’s third pillar.




	Support for training

	The Congress has established a European Network of Training Organisations for Local and Regional Authorities (ENTO), which provides practical help with the training of local and regional government staff in the countries of central and eastern Europe, who had no previous experience in this area.



 

Structure and role

The Congress is a consultative body and comprises two chambers: the Chamber of Local Authorities and the Chamber of Regions. It has 318 full members and the same number of substitutes, all serving for two years, and represents over 200 000 local and regional authorities in the 47 member states.

It meets two times a year in Strasbourg in plenary sessions, and has the task of submitting proposals on promoting local democracy* to the CM and PACE, monitoring implementation of the European Charter of Local Self-Government, and helping new members to achieve genuine local and regional self-government. It also produces reports (42 since 1995) on the state of local and regional democracy in individual member states, and sends observers to monitor elections.



 

Congress texts


The Congress gives the representatives of 200 000 local and regional authorities a forum at the Council of Europe for discussion of their problems and defence of their interests.



These include a groundbreaking treaty: the European Charter of Local Self-Government, which has been in force since 1 September 1988. Its fundamental premise is that democracy can function properly only if local authorities have political, administrative and financial autonomy, and it insists that local representatives must be elected by universal suffrage. It has given the new democracies in eastern Europe a basis for legislative and constitutional reform.

The Congress actively supports the regionalisation process which many countries have now launched, and this is reflected in the draft European Charter of Regional Democracy, which it adopted in May 2008. Also important is its European Convention* on the Participation of Foreigners in Local Public Life (1992).



 

Towards “greater Europe”

In 1989, the Council of Europe, which had been in the background since the late 1970s, returned to the forefront of the international scene, when it opened its doors to the countries of eastern Europe.

 


	Gorbachev’s dream

	“We are convinced that what Europeans need is one Europe, peaceful and democratic - a Europe that maintains all its diversity and common humanistic ideas.…

	It is in such a Europe that we visualise our own future.”

	Mikhail Gorbachev, speaking before the PACE on S July 1989.



Ready for the rush

The Council of Europe had never regarded the division of Europe into two blocs as fixed and final. In 1954, Konrad Adenauer, the German Chancellor, insisted that its vocation was universal: ”It is true that as yet the Council does not comprise all European states, but we desire and hope that those who have not yet joined will also in time become members. We do not wish to continue without them in the long run – and indeed we cannot.” It was only logical, therefore, that it should forge ahead of all the other institutions in monitoring, encouraging – and planning beyond – the disappearance of the Iron Curtain. As early as January 1985, the Chair of the Committee of Ministers (CM, see pp.10-11), Hans-Dietrich Genscher, convened an extraordinary session at which the Committee reviewed East-West relations. Alert to the changes pending in the East – particularly in the Soviet Union, where Mikhail Gorbachev had introduced perestroika – the Council multiplied its bilateral contacts with various Communist Bloc countries.

In October 1987, Yugoslavia signed the European Cultural Convention* (see pp. 48-49), thus following the path to membership pioneered by Spain.

On 18 June 1987, Marcelino Oreja became the first Council of Europe Secretary General to visit an East European country officially, when he went to Hungary. The President of the Parliamentary Assembly (PACE, see pp. 12-13), Louis Jung, was also on the move – in Yugoslavia, Poland and the Soviet Union.



 


	The Council goes pan-European

	Russia’s accession on 28 February 1996 gave the Council a new “eastern” frontier on the Pacific. “Greater Europe” from Reykjavik to Vladivostok was no longer a phrase, but a fact.



Historic visit – Gorbachev in Strasbourg

In spring 1989, the pace began to quicken. Speaking at the Council on its 40th anniversary (5 May), Prancois Mitterrand suggested that the time had come “to forge new, closer and groundbreaking links between the two Europes”. On 10 May, the European Human Rights Prize was awarded to Lech Walesa, leader of Solidarnnsc, the first free trade union founded in a Soviet country. On 11 May, the PACE introduced special guest status, which it granted on 8 June to the parliaments of Hungary, Poland, the Soviet Union and Yugoslavia. Pinally, on 6 July 1989, Mikhail Gorbachev came on a special visit to Strasbourg where, addressing an enthralled Assembly, he expounded his concept of a “common European home”, and proposed disarmament and an end to the Cold War.

 

The dam bursts

On 9 November 1989, the Berlin Wall fell, and the communist regimes in Sofia, Prague and Bucharest were quick to follow.

On 23 November, the Council of Europe’s Secretary General, Catherine Lalumiere, described it as the only organisation capable of taking in all the states of Europe once they had agreed to play by democratic rules. Indeed, it had already set up co-operation and assistance programmes for the new democracies,* and the first steps towards enlargement were only weeks away.


In the space of a decade, the Council’s membership doubled.



On 6 November 1990, Hungary became the 24th member state. Poland was next on 26 November 1991, and Bulgaria followed suit on 7 May 1992. The 1st Summit of Heads of State and Government of the Council of Europe (8-9 October 1993, Vienna) confirmed its “open-door” policy and extended it to all the states of Europe. The decade from 1990 to 2000 brought a total of 18 new members, of which only one – Andorra – had not been part of the former Eastern bloc.



 

And the future?


Europe reconciled with itself spelt rebirth for the Council, whose influence has grown steadily ever since.

 


Peril…

“There are two ways to kill an international organisation: to close it down, or to starve it to death by refusing to give it the necessary resources,” Terry Davis, former Secretary General of the Council, addressing the PACE on 3 October 2006.




The Warsaw Summit

By bringing all Europe together beneath a single roof, the Council had succeeded in one of its original aims. It now needed a fresh impetus to secure a bigger role for itself in the future.

At their 3rd Summit (May 2005, Warsaw), the heads of state and government mapped out new directions for it. The Warsaw Declaration insisted that its central task – that of protecting and promoting human rights,* democracy* and the rule of law* – must be reinforced: “All its activities must contribute to this fundamental objective.” Promoting social cohesion, intercultural dialogue and democratic citizenship, and energetic action to curb all forms of discrimination, were among the priorities they assigned to it. Finally, they called for greater co-operation with the Organization for Security and Co-operation in Europe, the UN and, above all, the EU.

 

The Juncker report

The Warsaw Summit asked Luxembourg Prime Minister Jean-Claude Juncker to prepare a report on Council of Europe/EU relations. Published on 11 April 2006 and subtitled “A sole ambition for the European continent”, his report suggested several ways of improving co-operation between the two sides: EU accession to the European Convention on Human Rights (see pp. 20-21), a joint legal and judicial system, and EU recognition of the Council as the expert authority on human rights in Europe.




… and projects

In recent years, action to curb domestic violence has been one of the Council’s priorities – and a convention on this question is among its many projects.



It even envisaged EU acceptance of the Council’s Statute* by 2010.

It also suggested that greater public involvement and the appointment of high-profile Secretaries General, for example, former heads of government and other well-known and respected figures, would increase the Council’s political weight.

 

Strengths…

The Council of Europe has no technocratic limitations. It is more flexible, faster on the draw and, above all, more attuned to the lives and problems of Europeans than the EU can hope to be.

The Parliamentary Assembly (PACE, see pp. 12-13), the Congress of Local and Regional Authorities of the Council of Europe (see pp. 14-15) and the Commissioner for Human Rights (see pp. 26-27) enjoy unparalleled freedom of speech, and increasingly speak for Europeans to governments.

 

… and weaknesses


	At a time when the European project is in crisis, the Council’s role is now, more than ever, a vital one.



Year by year, the Council’s slender budget (€205 million) steadily erodes its room for manoeuvre. By comparison, the European Parliament has an annual budget of €1.3 billion.

Moreover, lack of recognition and an undeservedly low profile remain serious problems. How many Europeans really know about the Council and its massive contribution to defence of basic rights? It is constantly having to make a special effort to avoid being confused with the European Union or eclipsed by it.



 

The European Convention on Human Rights


lndividual petitions

lnitially, governments were unwilling to let individuals bring applications against them in the Court. Covered by Article 25 of the Convention, this possibility remained optional for many years, but is now a requirement.



The European Convention on Human Rights is the only text of its kind in the world, since anyone – even non-Europeans – can invoke it against states that sign it.

 

“Never again!”

When the Nuremberg Tribunal, the world’s first international court, concluded its hearings in 1949, public opinion was determined that something must be done to secure human rights* for the future, and ensure that dictatorship and barbarism never got another chance. The final resolution adopted at The Hague Congress (see pp. 4-5) already called for a European human rights charter. No surprise, then, that the very first convention* signed at the Council of Europe was the Convention for the Protection of Human Rights and Fundamental Freedoms, better known as the European Convention on Human Rights, which was prepared in record time.
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Signing of the European Convention on Human Rights in Rome on 4 November 1950.



At its first-ever session in August 1949, the Parliamentary Assembly (PACE, see pp. 12-13), urged the Committee of Ministers (CM, see pp. 10-11) to “cause a draft convention to be drawn up as early as possible, providing a collective guarantee, and designed to ensure the effective enjoyment by all persons... of the rights and fundamental freedoms referred to in the Universal Declaration of Human Rights*. Its LegalAffairs Committee was accordingly instructed to produce a text.

The European Convention on Human Rights was opened for signing in Rome on 4 November 1950, and came into force on 3 September 1953, when 10 states had ratified it. To this day, it remains the Council of Europe’s greatest achievement.



 


No opting out!

Since 1 November 1998, all Council member states have been required to ratify the Convention and recognise the right of individual petition.



A unique legal structure

Some parliamentarians wanted quick results, but many others felt that the text should cover as many rights (civil, political, cultural, social, economic) as possible, and be backed by effective means of enforcement. As a compromise, it was agreed that only a dozen or so political and civil rights specified in the UN’s Universal Declaration of Human Rights (1948) – the right to life, to security, to freedom of expression, thought and religion, to a fair trial, etc. – would be included. Initially, two bodies enforced the Convention: the European Commission of Human Rights was set up in 1954 to filter applications, and the European Court of Human Rights proper was founded in 1959.

The Court, which has a judge from each member state, is empowered to pass judgment on states which violate their obligations under the Convention. Its judgments are binding on governments, whose compliance is monitored by the Committee of Ministers. This system makes the Court a unique instrument for the protection of human rights and freedoms.

 


	The Court is the only human rights protection instrument in the world which is open to individuals and can call governments to account.



Open-access court

The Court accepts two kinds of application: interstate applications, which are extremely rare, and individual petitions lodged by private persons, companies and associations.

The access conditions are simple. Applications must concern countries that have accepted the Convention, and rights covered by the text. Applicants must first exhaust all the judicial remedies available to them in the country concerned, and apply to the Court within six months of the final domestic judgment. A letter suffices to initiate proceedings.



 

System in crisis

The European Court of Human Rights gave its 10000th judgment on 18 September 2008, but 94 650 applications – nearly 10 times as many – were still pending. This overload is obviously a threat to the Court’s effectiveness.

 


	Charged…

	Nearly half the 97 300 cases pending at 1 January 2009 concerned three countries – Russia, Turkey and Romania.



Slow start

The Convention came into force in 1953, but the European Court of Human Rights was not established until 1959. It sat part-time in Strasbourg, and gave its first judgment (Lawless v. Ireland) in 1960.

For nearly 40 years, the restrictions imposed by member states on the right of individual petition kept its caseload modest: in that time, it gave only 837 judgments.

Radical changes came in the late 1980s and early 1990s, when general acceptance of the right of individual petition and extension of the Council to the states of eastern Europe made reform of the Court’s modus operandi imperative.

 

1998 – First reform

At their 1st Summit (Vienna, October 1993), the heads of state and government acknowledged the urgent need for reform. The result was Protocol* No. 11 to the Convention, which established a single, permanent court, and institutionalised individual petition. Opened for signing on 11 May 1994, it came into force on 1 November 1998.




… and convicted

Nearly half of the recorded violations of the Convention are committed by just four of the 47 member states – Italy, Turkey, France and Russia, which mostly offend by failing to provide a fair trial or ensure that proceedings are not unreasonably protracted (Article 6 of the Convention).



The old two-tier system, in which the European Commission of Human Rights screened applications and referred those found admissible to the Court, was abolished. The Commission itself no longer exists, and decisions on admissibility are now taken by a three-judge committee, while judgment on the merits is given either by a seven-judge chamber or by the Grand Chamber, namely the full Court. The 47 judges, who are subject to no nationality restrictions (a Swiss judge may, for example, sit for Liechtenstein), are elected by the Parliamentary Assembly (PACE, see pp. 12-13), for six years, and sit in an individual capacity.

 

Protocol No. 14 – Further progress blocked

It soon became apparent that this first reform was not enough. With the tide of applications still rising steadily, the Council set out to find new ways of streamlining the procedure.

Protocol No. 14, negotiated and adopted in 2004, grouped “repetitive” cases, and provided that decisions on inadmissibility (95% of applications are inadmissible) might be taken by a single judge, instead of a three-judge committee. Aimed at speeding up the Court’s screening procedure, the latter change proved controversial. So did the concept of “significant disadvantage”, introduced to eliminate cases in which the issue was considered trivial.


	Although some procedural reforms have been introduced, the European Court of Human Rights – with over 40 000 new applications every year – is still threatened by paralysis.



At all events, Protocol No. 14 has still to be implemented, since all the member states must accept it, and one refuses to do so – Russia. In the past, the Court has sometimes found against it (particularly in connection with Chechnya), and some people believe that Russia is retaliating by deliberately obstructing reform.

For the time being, therefore, no changes can be made – although the Committee of Ministers (CM, see pp. 10-11) sought to circumvent the problem with Protocol No. 14bis, which it adopted in May 2009. In the past 50 years, the Court’s frequently courageous judgments have covered a host of thorny social problems, for example, abortion, assisted suicide, the wearing of the Islamic headscarf in schools, protection of journalists’ sources, etc.



 

Preventing torture


In place since 1987, the Council of Europe’s unique system for the prevention of torture and inhuman treatment allows its experts to visit and inspect all places of detention without prior permission.

 


	Open-door convention

	Protocol* No. 1 to the convention, which came into force on 1 March 2002, allows the CM to invite non-member states to sign it.



Path to a convention

The origins of the European Convention* for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment date back to the mid-1970s. Inspired by the experience of the International Committee of the Red Cross, Swiss banker Jean-Jacques Gautier called, in a report to his government, for a system which would open all places of compulsory detention to inspection by independent experts.

The idea was well received at international level, where it was hoped that the UN would act on it. On 6 March 1980, Costa Rica formally put the proposal to the UN Human Rights* Committee – which shelved it.

The Council of Europe proved more receptive. On 26 November 1987, the Committee of Ministers (CM, see pp. 10-11) opened its convention for signing by the member states – and all 47 now apply it.

 

Independent experts

Implementation of the convention is based on the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT), which comprises independent and impartial experts, mostly doctors, lawyers and prison experts. Each member state has one seat, and members are elected for four years by the CM.




Information accessible to all

The CPT draws up a general report on its activities every year, which is made public, and is also available on its website: www.cpt.coe.int.



States which ratify the convention agree to give the CPT unlimited access, without prior permission, to all places of detention on their territory: prisons, closed centres for juveniles, police stations, holding centres for aliens and psychiatric hospitals. Its experts may also meet detainees and talk to them in private. The inspection team does not include the expert from the country inspected. There are two types of inspection: regular inspections of individual countries, and unscheduled, ad hoc inspections, rendered necessary by circumstances, as in the Caucasus in 2000, after the war in Chechnya.

Since it was established, the CPT has carried out 261 inspections, 99 of them ad hoc: in 216 cases, public reports were issued afterwards.

 

Co-operation and confidentiality

The CPT is not a tribunal, but a preventive, nonjudicial structure. Its aim is to work with states on protecting detainees, not excoriate them when they violate the convention – which is often counterproductive, in any case. It cannot, therefore, impose sanctions on them.


With acess to all places of detention, the CPT gives Europe a unique system for the practical protection of detainees’ rights.



After every inspection, it meets in camera to prepare comments and suggestions on improvement for the country concerned. Confidential in theory, these reports are usually published by governments, which append their replies.

If a country fails to mend its ways, the CPT may issue a public statement. The key to the system’s effectiveness is freedom of information, since the CPT’s reports are widely publicised by the media and non-governmental organisations (NGOs) active in the human rights field.



 

The Commissioner for Human Rights


The holder of this office, which is relatively new, has the task of promoting human rights education and awareness, and preventing human rights violations by member states.

 


	Do not confuse

	The Council of Europe’s Commissioner for Human Rights is often confused with the members of the European Commission, the EU’s executive body, who are also called “Commissioners”.



Not a judge…

The decision to appoint a Commissioner for Human Rights* was taken by the heads of state and government at their 2nd Summit (October 1997, Strasbourg) – in the face of opposition from the then Secretary General, Daniel Tarschys, who feared that the new institution might compete with the European Court of Human Rights (see pp. 20-21). This was why the Committee of Ministers (CM, see pp. 10-11) insisted, in its Resolution 99 (50) of 7 May 1999, that the office was non-judicial, and that Commissioners had no power to receive individual complaints. Their task is to “foster the effective observance of human rights, and assist member states in the implementation of Council of Europe human rights standards; promote education in and awareness of human rights in Council of Europe member states; identify possible shortcomings in their law and practice concerning human rights; facilitate the activities of national ombudsperson institutions ...; and provide advice and information regarding the protection of human rights”. Commissioners cannot, therefore, be compared with ombudspersons, who have power to settle disputes. They can, however, make direct contact with governments, which undertake to help them discharge their functions independently.


Thomas Hammarberg

Thomas Hammarberg (Sweden), Commissioner since April 2006, has devoted his life to promoting human rights. A journalist by training and a former Secretary General of Amnesty International, he has also served as the UN Secretary General’s special representative for human rights in Cambodia.



Commissioners primarily co-operate with the main NGOs in the human rights field, and with a whole series of national and international institutions (UN, OSCE, etc.), and particularly national ombudspersons. Their right to speak freely allows them to make suggestions, and voice opinions, which do not always please governments.

 

… but an independent witness

So far, there have been two Commissioners – Spanish legal expert Alvaro Gil-Robles, elected in 1999, and his Swedish successor, Thomas Hammarberg, elected in 2006. Their personal standing and impressive records have done much to secure the new post’s authority, and make up for its slender resources (the Commissioner’s Strasbourg office has a staff of less than 10).

Commissioners discharge their “watchdog” function and assess the human rights situation in member states by carrying out field inspections, and talking to ministers, MPs, judges and, of course, representatives of civil society and human rights associations.

 

Public reports


Total independence makes the Commissioner an invaluable witness to human rights violations in Europe.



These inspections give rise to public reports, which are often taken up and commented on by the media and NGOs. “Court decisions are not fully respected in several European countries. This must be seen as a refusal to accept the rule of law and is a serious human rights problem,” the Commissioner said recently. Thomas Hammarberg’s comments regularly focus on such sensitive topics as violation of fundamental freedoms by anti-terrorist measures, failure to respect the right of refugees to be joined by their families, and discrimination aimed at Roma and homosexuals.



 

Down with the death penalty

Since 1997, none of the Council of Europe’s 47 member states has enforced the death penalty – and its universal abolition is now a political priority.

 

Legal then…

When the Council of Europe was founded in 1949, the death penalty was not an issue. The Nuremberg Tribunal, which had tried the Nazi leaders, had enforced it, and most of the Council’s founder members still had it on their statute books.

Article 2 of the European Convention* on Human Rights* (see pp. 20-21), signed in November 1950, even recognises capital punishment as lawful “in the execution of a sentence of a court following [a person’s] conviction of a crime for which this penalty is provided by law”. For over three decades, this remained the rule.

It was not until the late 1970s, when three abolitionist countries (Spain, Lichtenstein and Portugal) joined the Council, and Scandinavian members pushed the issue, that it got – with difficulty – a first airing in the Parliamentary Assembly (PACE, see pp. 12-13).

 


Goodwill Ambassador

 

Since 2003, former actress Bianca Jagger has been the Council’s Goodwill Ambassador for abolition of the death penalty. She is also a member of the Board of Amnesty International



… but no longer

The turning point came on 22 April 1980, when the PACE formally called for abolition of the death penalty “for crimes committed in times of peace”. This time, governments – encouraged by France’s 1981 decision to do away with it – actually listened. On 28 April 1983, Protocol No. 6 to the European Convention on Human Rights, proclaiming that “the death penalty shall be abolished. No-one shall be condemned to such penalty or executed”, was opened for signing in Strasbourg. However, capital punishment was still permitted in wartime.




Day for abolition

In 2007, the Council’s Committee of Ministers (CM, see pp. 10-11) decided to make 10 October the annual European Day against the Death Penalty.



In 1989, abolition became compulsory for would-be members of the Council. All of them complied, including Russia, which accepted this obligation and respects it – although it has yet to honour its promise, given on joining in 1996, to have it formally ratified by the Duma (lower house of parliament).

 

No exceptions

The fact that many states still applied the death penalty in wartime remained a problem. Protocol No. 13 to the Convention settled it for good by imposing a universal ban in all circumstances. Opened for signing in Vilnius on 3 May 2002, the protocol has been ratified by all the member states, except Russia and Azerbaijan.


The Council accepted the death penalty when it was founded, but has since become its leading opponent. Having virtually eliminated capital punishment in Europe, it is now campaigning for universal abolition.



Belarus (which is not a Council member) is now the only European country which still has the death penalty.

 

Observers next

The Council is now targeting its observer states – particularly the United States and Japan, where executions are still frequent. Implacably committed to universal abolition, it is also trying to win over the UN, which is edging from neutrality towards abolition – but on certain conditions. The Council reacted to the hanging of Saddam Hussein on 30 December 2006 by reaffirming its determination to work for worldwide abolition.



 

No to racism and intolerance


The European Commission against Racism and Intolerance is an independent monitoring* agency, which combats racism, xenophobia, anti-Semitism and intolerance.

 


	Dosta!

	Dosta! (“enough!” in Romani) is the title of the public awareness campaign jointly launched by the Council of Europe and the European Commission to denounce discrimination against Roma.



Protecting minorities

When Eastern Europe’s authoritarian regimes collapsed in the early 1990s, there was good reason to fear that hostility to national, ethnic or religious minorities might resurface in the former Soviet countries. At the same time in Western Europe the question of the integration of immigrants – the majority of whom came from the Maghreb – was being posed.

At their Vienna Summit in 1993, the heads of state and government tackled the matter by establishing the European Commission against Racism and Intolerance (ECRI). In their final declaration, they expressed their conviction that “manifestations of intolerance threaten democratic societies and their fundamental values and undermine the foundations of European construction”.

The ECRI held its first meeting in March 1994. Appointed by governments, its 47 members are recognised experts on anti-racist action, sit in a personal capacity, and are independent and impartial. The ECRI has had autonomous status within the Council since 13 June 2002, and this increases its freedom of assessment.

 

What the ECRI does

The ECRI’s task is to give states practical advice on solving their problems of racism and intolerance. It operates in three ways.




“Say no to discrimination”

 

The Council of Europe co-operates with the media in campaigning against all forms of discrimination, including Islamophobia and anti-Semitism.



Firstly, it monitors the situation in the member states, which its experts visit every five years, assessing the effectiveness of their anti-racist and anti-discrimination laws and policies. Reports containing the experts’ findings and recommendations are published afterwards.

In addition, the ECRI produces general policy recommendations on important aspects of the fight against racism and intolerance. Since it was founded, it has sent 12 such recommendations to governments. The most recent (March 2009) is concerned with racism in sport.

Finally, the ECRI provides information and training for civil society, and particularly associations working with young people.

 

The Roma question


Since the 1990s, the Council of Europe has made action to curb all forms of racism and discrimination – particularly those affecting Roma and Travellers – one of its priorities.



The ECRI’s third general policy recommendation (1998) was concerned with Roma and Gypsies. Nearly every European country has Roma, and their number – 10 million – makes them the continent’s largest minority. Wherever they live, they face varying levels of discrimination and intolerance – a situation aggravated by the fact that they rarely have anyone to speak for them. This is why the Council has promoted the establishment of Roma associations in all its member countries – and why it helped to found the European Roma and Travellers Forum (ERTF), which represents those groups in the European institutions, signing a partnership agreement with it in December 2004.



 

Fighting cybercrime

The Council of Europe’s Convention on Cybercrime is the only international legal instrument in this field.

 


A vital international co-operation

The states signatory to the cybercrime convention have underlined lthe need to pursue, as a matter of priority, a common criminal policy aimed at the protection of society against cybercrime, inter alia, by adopting appropriate legislation and fostering international co-operation”.



New threat

The Internet explosion has left states and their citizens facing a new and multiform threat: cybercrime. Web-surfers, companies, public authorities, artists – all are concerned. The daily dangers range from spam to viruses, and include artwork piracy, identity theft, and bank and commercial fraud. The most serious are those associated with child pornography, moneylaundering, terrorism and the setting-up of Mafiatype networks – all of which the Web facilitates.

 

Groundbreaking convention

The fruit of four years’ work by experts, the Convention* on Cybercrime was adopted by the Council in 2001. In force since 1 July 2004, it is the first international agreement on Web-based crime – particularly copyright offences, child pornography and offences connected with network security. To date, the convention has been ratified by 25 member states and signed by nearly all, the exceptions being Turkey, Russia and three reputed “tax havens” – Andorra, Monaco and San Marino. Unique and pioneering, it provides guidance for states wishing to bring in anti-cybercrime laws. Significantly, the US, Canada, South Africa and Japan have also signed it.


Prevention

 

The Council launched an online game, Wild Web Woods, in 2008. Accessible in 20 languages, it introduces children to the rules of Web security.





The convention recommends the following three advances: harmonisation of national definitions of cybercrime; special investigation and prosecution techniques to deal with globalised networks; a rapid and effective system for co-operation between police and courts in different countries. Its most important contribution is an international “contact point” network – accessible on a 2417 basis – to facilitate international investigation and immediate action (Article 35). A protocol* to the convention, dealing with the criminalisation of acts of a racist and xenophobic nature committed through computer systems, came into force on 1 March 2006.

 

Cybercrime project


The Council of Europe plays a highly active part in fighting cybercrime, and is working on international measures – penal and judicial – to counter this new danger.



But the Council’s work on cybercrime does not stop there. A committee based on the convention meets every year, and a cybercrime project has been under way since 2007. Its second phase (2009-11) was launched in Strasbourg in March 2009, at a conference of 280 experts from 70 countries. Its aim is to help and encourage countries worldwide to implement the convention and act more effectively to protect children and personal data on the Internet. But it also tries to anticipate the future challenges which new forms of cybercrime may bring. Microsoft, McAfee and other private firms are participating and helping to fund the development of training programmes for police and judges.






 

Bioethics

Protecting human dignity and fundamental rights is one of the Council of Europe’s statutory tasks. The Oviedo Convention takes it into the field of biology and medicine.

 

The path to Oviedo

Genetics, medically assisted procreation, prenatal diagnosis and stem cell research are all major scientific breakthroughs – but also major sources of ethical problems. The Council has responded to those problems by giving its members clear legal rules to forestall abuses.

The Parliamentary Assembly (PACE, see pp. 12-13) first started working on bioethical questions in the late 1970s, and has adopted a number of recommendations and resolutions which encourage states to legislate in this area: on the rights of the sick and dying (1976), the rights of the mentally ill (1978), the use of human embryos or fetuses in scientific research (1988-89) and research on the human genome (1989).


Cloning

Adopted in 1998, in response to the first cloning of mammals, the protocol on cloning prohibits “any intervention seeking to create a human being genetically identical to another human being, whether living or dead”.





In Recommendation 1160 (1991), it asked the Committee of Ministers (CM, see pp. 10-11), to envisage a framework convention, comprising a main text with general principles, and protocols* on specific aspects. Preparation of this text was entrusted to the Ad hoc Committee of Experts on Bioethics (CAHBI), established in 1985 under the CM’s authority to consider questions of medical ethics. Consisting of experts (lawyers, doctors, researchers, philosophers) appointed by the member states, it became the Steering Committee on Bioethics (CDBI) in 1992.





End of life

In 2005, the PACE decided not to adopt a resolution on euthanasia, but reaffirmed the principle, stated in its Recommendation 1418 (1999), that “a terminally ill or dying person’s wish to die cannot of itself constitute a legal justification to carry out actions intended to bring about death”.



The Convention on Human Rights and Biomedicine, also known as the “Oviedo Convention”, was adopted on 4 April 1997, and came into force on 1 December 1999. It lays down basic principles of biomedical ethics, applying both to ordinary medicine and to the new technologies used in biology and medicine. To date, only 22 states have ratified it.

 

Protocols

The first binding international legal instrument in this area, the Oviedo Convention has been supplemented by three protocols. These cover: a ban on the cloning of human beings (1998), the transplantation of organs and tissues of human origin (2002), and biomedical research and genetic testing for health purposes (2008). Further protocols may be added later. The CDBI is currently working on predictive medicine (detecting possible future pathologies by studying an individual’s DNA), and genetic testing in the insurance field. Article 12 of the Oviedo Convention already forbids insurers to use genetic tests – but some may be tempted to hijack tests carried out for health purposes.

 


The Council of Europe’s network of experts keeps it permanently abreast of ethical issues, and enables it to react rapidly to new developments.



Embryos

A group of specialists has also been set up to consider ethical and legal aspects of protecting human embryos and fetuses, particularly in connection with in vitro fertilisation. Its 2003 report discusses the problems raised by pre-implantation genetic diagnosis.

Surrogate motherhood and therapeutic cloning are among the challenges which the Council of Europe will have to meet later.



 
Guaranteeing social rights


The European Social Charter, revised in 1996, guarantees the social and economic rights of nationals of Council of Europe countries.

 


Social security

The European Code of Social Security, adopted in 1964 and revised in 1990, specifies minimum levels of protection which states must provide in such areas as old age pensions, unemployment benefits, medical treatment, maternity benefits, invalidity benefits, etc.



The Turin Charter

Once the European Convention* on Human Rights* had come into force in 1953 (see pp. 20-21), the need to protect “second generation” basic rights, namely economic and social rights, soon made itself felt.

 Adopted in Turin in 1961, the European Social Charter proclaims various rights and freedoms, such as the right to earn a living by work freely undertaken (Article 1), the right to a fair wage (Article 4), the right to vocational training (Article 10), the right to social security (Article 12), and the right to social and medical assistance (Article 13).

The revised version of the Charter (1996) contains 12 new rights, including the right to protection in the event of dismissal (Article 24), the right to dignity at work (Article 26), the right to protection against poverty and social exclusion (Article 30) and, above all, the right to housing (Article 31). It also reinforces the principles of non-discrimination and equality between women and men in all areas covered by the text.

Of the 41 member states which have ratified the European Social Charter, in September 2009, 28 are bound by the revised Charter.

 

The European Committee of Social Rights (ECSR)

Established under Article 25 of the Charter, the ECSR has the task of ensuring that national laws and practices are consistent with the text. Its 15 independent and impartial experts are elected by the Committee of Ministers (CM, see pp. 10-11) for a six-year term.


The right to health

The Council of Europe also seeks to democratise and humanise health services by advocating policies which guarantee fair access to treatment, and give patients and the public a say in health matters.



On the basis of national reports, in which states describe the action they are taking to implement the Charter, it decides whether they are honouring their commitments, and monitors changes in their laws on working hours and dismissal, as well as new policies on employment, housing, vocational training, unemployment benefits, etc. Its decisions, or “conclusions”, are published yearly.

A 1995 protocol* added a collective complaints procedure to this system. This allows NGOs, and trade union and employers’ federations, to refer alleged violations of the Charter to the ECSR, which then adopts a decision on the admissibility, and then on the merits of these complaints.

 



Supervision in action


States’ compliance with their obligations under the European Social Charter is monitored by the ECSR.



Many states react to the committee’s conclusions by making changes to bring their laws and practice into line with the Charter. In Bulgaria, for example, an act of 2005 on protection against domestic violence classifies such acts as offences and provides for the adoption of restraining orders against their perpetrators. In Greece, an article of the law explicitly prohibits corporal punishment of students in secondary schools. In the Netherlands, the closed shop clause in the collective agreement covering workers in printing factories has been removed. In Slovenia, the constitution was amended in 2004 in order to guarantee equal human rights and fundamental freedoms irrespective of personal circumstances, including disability. The Principle of Equal Treatment Act also guarantees equal treatment for persons with disabilities in any realm of society, including education. The act prohibits direct and indirect discrimination.

 



 
 Upholding values

More than once in the Council of Europe’s history, political developments at national level have strained its relations with certain member states – sometimes to breaking point.

 

The Greek and Turkish crises

On 21 April 1967, a military coup d’etat mounted by the so-called “colonels” overthrew the Greek Government – and brought the Council of Europe its first major crisis. The military junta’s authoritarian regime was flagrantly at odds with its democratic values, and the Parliamentary Assembly (PACE, see pp. 12-13) accordingly asked the Committee of Ministers (CM, see pp. 10-11) to apply Article 8 of the Statute* and request Greece to leave the Organisation. On 12 December 1969, within hours of its taking this drastic final step, the colonels acted first and withdrew of their own accord – a possibility covered by Article 7 of the Statute. Greece did not return to the Council until November 1974, when the military regime had fallen, and democracy had been restored.


Ultimate sanction

 

Under Article 8 of the Statute, any state which “has seriously violated” Article 3 (respect for human rights and the rule of law) may have its representation rights suspended by the CM, and be asked to withdraw from the Council. So far, no member state has actually been expelled.



A further crisis came in 1981, when the PACE reacted to a military coup in Turkey by withdrawing the Turkish delegation’s right to sit in the Assembly (in spite of intensive lobbying, it could not persuade the CM to expel Turkey from the Council). After the holding of free elections, its delegation was readmitted in 1984.



 


	The Marty report

	Swiss MP Dick Marty’s report on the CIA’s secret prisons and illegal inter-state transfers of prisoners in Europe was published in 2006, as part of the investigations carried out in several member states under Article 52 of the European Convention on Human Rights.



Russia – Uneasy partnership

After four years’ tough negotiation, Russia joined the Council in 1996, but the relationship since then has not always been an easy one. Already in 1995, the first war in Chechnya had led the PACE to suspend consideration of its application for membership. During the second Chechen conflict, the PACE adopted a series of resolutions condemning the Russian army’s conduct. Finally, it suspended the Russian members’ voting rights from April 2000 to January 2001, because of Russia’s failure to comply with its demands concerning a ceasefire and the opening of political negotiations – and even urged the CM to suspend its right to be represented at the Council, sparking furious reactions in Moscow.

 

The Russo-Georgian conflict

Russia had already been sharply criticised for refusing to sign Protocol* No. 14 on reform of the European Court of Human Rights* (see pp. 20-21), and the conflict which pitted it against Georgia in August 2008 did nothing to improve its standing at the Council. Indeed, its role in this war with another member state earned it several reprimands from the CM.


Democracy and the rule of law remain fragile assets, and the Council – in spite of its limited diplomatic influence – has a duty to protect them.



In its Resolution 1633 of October 2008, the PACE called on Russia to revoke its recognition of Abkhazia and South Ossetia, which it considered a breach of international law and the Council’s statutory principles. All of this may seem like shadowboxing, however, when weighed against the lives lost and damage done in this conflict.

Some observers feel that this war and, more recently, the crisis in Moldova show how hard it is for the Council to exercise its European peacekeeping role effectively.

 



 

Monitoring commitments

The Parliamentary Assembly and the Committee of Ministers ensure that member states respect the commitments they accept on joining the Council.



 


	The picture now

	Some 11 member states are still being monitored by the PACE: Albania, Armenia, Azerbaijan, Bosnia and Herzegovina, Georgia, Moldova, Monaco, Montenegro, Russia, Serbia and Ukraine.



What commitments?

When the Iron Curtain went, the Council of Europe adopted a “better in than out” approach to the countries of central and eastern Europe. From 1991 on, even those which still failed to satisfy Article 3 of its Statute (respect for democracy, human rights and the rule of law) were accordingly allowed to join. The Parliamentary Assembly (PACE, see pp. 12-13) insisted, however, that they must promise rapid, full compliance with Council standards, and this made it essential to monitor their performance – particularly as the list of new members lengthened.

Since 1994, new members have been required to ratify the European Convention on Human Rights within a year of joining. The same applies to its protocols – particularly No. 6 on abolition of the death penalty. They must also sign the European Convention for the Prevention of Torture and the European Social Charter, and ratify them without delay.

Other texts normally on the list include the European Convention on Extradition, the European Charter of Local Self-Government and the Framework Convention for the Protection of National Minorities. The PACE may also insist on institutional or legislative reforms to bring some would-be members up to the mark in certain areas. Russia, on joining, had to satisfy three series of conditions, one involving reform of its Civil Code to bring it into line with Council standards.

 

Monitoring by the PACE

Formal monitoring was initiated by the PACE in 1993, when it set up a special system to ensure that new members honoured their obligations.




Sanctions

The PACE may punish any state which persistently fails to honour its commitments, or which fails to co-operate with the monitoring process, by refusing to ratify, or annulling, its parliamentary delegation’s credentials. This happened in 2000, when it suspended the Russian delegation’s voting rights.



Since 1997, this system has operated as follows: the Committee on the Honouring of Obligations and Commitments by Member States (“Monitoring Committee”) reports yearly to the PACE on general progress with monitoring. At least every two years, it also reports individually on every country which is being monitored.Designated states are monitored until the PACE decides, after public debate in plenary session, that they have fulfilled all their essential obligations.

In 1995, to avoid giving the impression that the newcomers were being treated differently, it was decided that the compliance of all members – new and old – with Council conventions would henceforth be monitored.

Turkey is the only long-term member which has been individually monitored, and this procedure was concluded in 2004.

 

Thematic monitoring by the Committee of Ministers

The Committee of Ministers (CM, see pp.10-11) is equally determined to ensure that member states respect their commitments, and set up its own monitoring system in 1994: this takes the form of thematic monitoring, or specific monitoring of certain countries, and is based on confidential dialogue.


Monitoring enables the Council to make sure that member states are dincerely determined to honour their commitments.



All member states are potentially subject to thematic monitoring. The 12 themes chosen include: freedom of expression and information, the functioning of democratic institutions, local democracy, and action against intolerance and racism.

The decision to monitor a specific state’s performance in one of these areas lies with the CM, although the PACE, the Secretary General or any member state may ask it to take this step. This has happened twice – in 2000 and 2003, when the PACE and the Secretary General requested specific monitoring of the human rights situation in Chechnya.



 

 

The Venice Commission

The European Commission for Democracy* through Law, or “Venice Commission”, provides states with expert advice on constitutional law.

 


Four fields of action

The Venice Commission is active in four areas: constitutional assistance, elections and referendums, co-operation with constitutional courts, transnational studies and reports.




Help with constitutions

The Venice Commission was the brainchild of Antonio La Pergola (Italy), an eminent professor of constitutional law and member of parliament. He proposed it in the late 1980s as a top-level forum for study and discussion of constitutional issues by Europe’s foremost experts on constitutional and international law, and also supreme court judges. Article 2 of the commission’s statute says that its members are “independent experts who have achieved eminence through their experience in democratic institutions or by their contribution to the enhancement of law and political science”.

The Venice Commission was established as a partial agreement (that is, one applying to only some of the Council’s member states), in May 1990, a few months after the disappearance of the Iron Curtain. Italy hosts its meetings at the Scuola Grande San Giovanni Evangelista, a Renaissance palace in Venice, and its permanent staff operate from the Council of Europe in Strasbourg.

 


Enlarged agreement

Kyrgyzstan (2004), Chile (2005), South Korea (2006), Morocco, Algeria (both 2007), lsrael, Tunisia (both 2008), Peru and Brazil (both 2009) have all joined the Venice Commission, which now has 56 members, representing 1.2 billion people.



Confidential assistance

Would-be member states in Eastern Europe were quick to grasp the commission’s utility, turning to it for expert advice on the constitutional and legislative reforms needed to bring them into line with the Council’s standards and values. Most of them, including Russia, consulted it on their new constitutions, and on projected changes in their laws on elections, national minorities and, more generally, the democratic functioning of institutions.
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The European Commission for Democracy through Law takes its usual name, “Venice Commission”, from the city where it meets.



At a later stage, the Venice Commission played a major part in helping countries ravaged by ethnic conflict (Bosnia and Herzegovina, Kosovo and Serbia) to draft constitutions. Montenegro, which became independent in 2006, is the latest to have been helped in this way.

Consultation of the commission is entirely voluntary, and requests for its help are dealt with in strict confidence. It simply highlights the problems as it sees them, leaving states to find their own solutions – which shields it from any imputation of seeking to impose its views on them.


The Venice Commission provides confidential assistance for states wishing to ensure that their projected constiturional laws are consistent with European democratic standards.



 

Extending its reach

The Venice Commission’s approach proved so successful that, within a few years, all the rest of the Council’s 47 member states had come aboard and joined the 18 founders. In 2002, it became an “enlarged agreement” and opened its doors to states outside Europe. Today, it has 56 members, and a further nine states, including Canada, the United States and Japan, are observers. It also co-operates with South Africa and the Palestinian Authority, and institutions like the Organization for Security and Co-operation in Europe (OSCE) and the Commonwealth of Independent States (CIS) send representatives to it.




 
Observing elections

To ensure that democracy is working in the member states, the Assembly and the Congress of Local and Regional Authorities of the Council of Europe regularly send observers to monitor elections.

 


	Code of Good Practice in Electoral Matters

	Prepared by the Council for Democratic Elections (comprising members of the Venice Commission, the PACE and the Congress), this code contains standards based on Europe’s electoral tradition and provides a reference for assessing elections.



Parliamentary Assembly observer missions

The Council of Europe began to observe elections after 1989, when membership applications from the new democracies were being examined. When necessary, parliamentary or presidential elections in member states are monitored by observers from the Parliamentary Assembly (PACE, see pp. 12-13), who are often the Monitoring Committee’s co-rapporteurs on the state in question. They go into action several weeks before voting starts, ensuring that the campaign respects the rules. In verifying that the election itself is properly run, they use criteria laid down by the Venice Commission’s Council for Democratic Elections. A special questionnaire, jointly prepared with the OSCE, helps them to assess the conditions in which elections are held, from opening of the polling stations to counting of the votes.

 

Joining forces

Since the 1990s, the PACE has worked closely on election monitoring with the OSCE’s Parliamentary Assembly and the European Parliament, and all three institutions have delegates on every observer mission. These delegates, who co-ordinate their work and present their findings at joint press conferences, together constitute an international election observer mission (IEOM). These inter-institutional entities also co-operate with the OSCE’s Office for Democratic Institutions and Human Rights (ODIHR). In February 2007, the PACE invited all those involved to a colloquy in Strasbourg on the implementation of joint international standards for the observing of elections.

 

Observing local elections


When things go wrong – The case of Russia

Russia’s parliamentary elections in 2007 were severely criticised by the PACE and OSCE observers, who openly denounced widespread fraud and intimidation of opposition candidates and voters.



The Congress of Local and Regional Authorities of the Council of Europe (see pp. 14-15) complements the PACE’s work on national elections by observing local and regional elections in the transition countries. Since 1990, it has monitored over 70 local and regional elections, deploying some 500 observers for that purpose. Depending on the member states’ election schedules, it organises between five and eight observer missions annually, and it also sends observers to non-Council countries, for example, Israel (November 2008) and Kosovo (November 2007). Since 2007, its observer missions have involved members of the EU’s Committee of the Regions and national associations.


The Council of Europe participates in international election observer missions, alongside institutions like the EU and OSCE.



Missions are always led by members of the Congress, namely local or regional elected representatives from various European countries – which reflects the growth of dialogue between them. They review the election campaign, scrutinise the electoral laws, and monitor voting and its effects. This necessarily involves them in top-level discussion with political parties, electoral commissions, the media and civil rights associations.



 
Democracy and civil society


	Promoting good governance

	The Council of Europe supports a network of 16 schools of political studies in eastern and South-East Europe. These schools are training the next generation of political, economic, social and cultural leaders in the transition countries.
	


The Council of Europe draws heavily on the expertise of the various civil society groupings which operate on the ground in Europe, seeing them as the guarantors of freedom of expression and association, which are vital aspects of democracy.

 

Non-governmental organisations (NGOs)

The Conference of International Non-Governmental Organisations (INGOs) represents the 400 or so INGOs which have participatory status with the Council of Europe.

These INGOs have helped to produce numerous Council treaties, and can even represent individuals or groups in proceedings before the European Court of Human Rights (see pp. 20-21). There are also 47 INGOs which are entitled to lodge collective complaints, alleging violation of the European Social Charter. The first to do this was the International Commission of Jurists, which accused Portugal of violating the ban on employment of children under the age of 15 (Article 7 of the Charter) in 1998.

 


The European Youth Centre in Strasbourg.
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Involving young people

The Council of Europe is anxious to involve young people widely in its work. Its solution  here is “co-management” – an innovative system, whereby representatives of youth NGOs and governments sit together on committees which determine the Organisation’s priorities in the youth sector, and submit proposals on future budgets and programmes to the Committee of Ministers (CM, see pp. 10-11) for adoption.


	North-South Prize

	Awarded every two years by the North-South Centre, this goes to two people – one from the North, the other from the South – who have contributed outstandingly to promoting human rights and NorthSouth relations.

	The 2009 prizewinners are Queen Rania of Jordan and the Portuguese politician Jorge Sampaio.



More than 50 000 young people have also taken part in the wide-ranging educational activities – training and language courses, seminars and meetings of experts – organised at the Council’s two European Youth Centres: the Strasbourg Centre, opened in 1972, and the Budapest Centre, opened in 1995. These activities are designed to promote intercultural dialogue between young Europeans, make them aware of human rights issues and involve them in public life.

 

The North-South Centre

Established in Lisbon in 1990, the European Centre for Global Interdependence and Solidarity works to make Europeans aware of the need for North-South solidarity. Its decisions are taken, not just by the member states, but also by the four groups involved in its activities: governments, parliaments, local and regional authorities, and civil society.


Over the years, the Council of Europe has established various structures which help it to keep in touch with Europeans and publicise its work.



 

The Forum for the Future of Democracy

This was set up in 2005 to promote democracy,* political liberties and citizen participation in Europe, and engage in ongoing research on democracy. It works in close co-operation with the relevant Council of Europe departments and the main sectors with an interest in democracy, including civil society.



 
The European Cultural Convention

The European Cultural Convention is the formal basis of the Council’s work in the fields of education, culture, heritage, youth and sport.

 


	White Paper

	On 7 May 2008, the Council of Europe’s foreign ministers issued their White Paper on Intercultural Dialogue, which outlines approaches to promoting mutual respect and understanding between peoples.



First step towards membership

Initial credit for the European Cultural Convention, which was opened for signing in Paris on 19 December 1954, goes to the Cultural Committee at The Hague Congress (see pp. 4-5), where Denis de Rougemont and Salvador de Madariaga proposed the establishment of a European cultural centre, independent of governments, with the task of promoting “an awareness of European unity” and encouraging “free circulation of ideas, literature and works of art between one country and another”. These aspirations are embodied in the final text of the convention, which is designed to promote mutual understanding between European peoples, sustain and encourage the development of European culture, and foster study of the languages, history and civilisation of the member states. It sees diversity, education and culture as essential aspects of democracy and as barriers against totalitarianism and violence.

From the beginning, the convention looked ahead to an undivided Europe, since non-Council states were allowed to sign it. This was unprecedented and gave various countries – Spain, Portugal and, above all, the countries of central and eastern Europe after 1989 – a springboard to full Council membership. The convention now covers 49 countries: the 47 member states, plus Belarus and the Holy See.

 


Intercultural cities

The Intercultural Cities programme, which the Council runs with the European Commission, is based on the lessons learned and methods successfully applied by 12 pilot towns (Lyons, Neuchatel, Lublin, Greenwich, Craiova, etc.) in managing cultural diversity.



The convention in action

The convention’s aims have been amplified and spelt out in numerous subsequent texts. These include a whole series on protection of Europe’s heritage: the European Convention on the Protection of the Archaeological Heritage (1969), the European Charter of the Architectural Heritage (1975), the Convention for the Protection of the Architectural Heritage of Europe (1985) and the European Landscape Convention (2000).

The Council of Europe was also the originator of the European Heritage Days scheme, launched in 1991 and later taken up by the EU, and the European Cultural Routes (for example, the pilgrim route to Santiago de Compostela).

Its significant initiatives on the language front include the European Centre for Modern Languages (ECML, see pp. 50-51), which was opened in Graz (Austria) in 1994, and the European Charter for Regional or Minority Languages of 1992.

Finally, it has launched vast programmes in the fields of education (for example, harmonisation of diplomas), cinema and sport (see pp. 50-51, 52-53, 56-57).


Cultural co-operation has often been the prelude to Council membership – and remains one of the Organisation’s priorities.



 

The Wrocław Declaration

The European Cultural Convention celebrated its 50th birthday in December 2004 at the Wroclaw Conference in Poland, where the Council’s ministers of culture, education, youth and sport gave its cultural dimension a fresh impetus in the Wroclaw Declaration, which lists new priorities: action to promote a sense of European identity and forestall new divisions in greater Europe, foster cultural diversity, create conditions conducive to full participation in democratic life, and encourage intercultural and inter-religious dialogue.



 
Education without frontiers

The Council of Europe draws heavily on the expertise of the various civil society groupings which operate on the ground in Europe, seeing them as the guarantors of freedom of expression and association, which are vital aspects of democracy.

 

The Bologna Process

Even before the Council had been launched, the founding fathers in The Hague (see pp. 4-5) grasped the need to harmonise diplomas in Europe. The first convention on mutual recognition of academic qualifications was signed in 1953, a year before the adoption of the European Cultural Convention, and was supplemented by four further treaties in 1956, 1959, 1964 and 1990.

The Lisbon Recognition Convention (1997) laid down genuine European standards, which are still in force, for recognition and equivalence of diplomas – also providing a basis for the EU’s Erasmus exchange scheme and the famous Bologna Process. The latter is a vast reform project aimed at creating a “European Higher Education Area” by 2010. In addition to reforming diplomas, it seeks to bring higher education more closely into line with labour market requirements and promote lifelong learning. The Council acts as a link between the Bologna Process countries and other states which have signed the European Cultural Convention.

 


	Language diversity in practice

	The European Charter for Regional or Minority Languages (1992) is designed to preserve these languages and encourage their use in private and public life.



Promoting modern languages

The opening of the European Centre for Modern Languages (ECML) in Graz (Austria) in 1994 reflected the importance attached by the Council to language learning. Today, a knowledge of languages is a vital factor in improved understanding between Europeans, as well as employment and mobility.


Protecting children

The Council of Europe has launched several large-scale programmes to promote children’s rights. Examples include its Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse (2007) and its campaign Raise Your Hand against Corporal Punishment!, aimed at making this an offence.



The only institution of its kind, the ECML introduces teachers to new language teaching methods, the aim being to help Europeans to learn languages more effectively. It has 34 member states and co-ordinates the European Day of Languages, celebrated annually since 2001 on 26 September. The Council’s Languages, Diversity, Citizenship project has also encouraged member states to increase the range of languages taught in schools, and laid down common standards for language qualifications, with a six-level scale for assessment of language skills.

 

Education for European Citizenship

This is the name of an extensive project launched in 1997, with the aim of encouraging member states to introduce genuine policies in this area. Democratic citizenship is not just a matter of being able to vote, but extends to all aspects of life in a democratic society. This realisation underlies the Council’s work on media education, sustainable development awareness, integration of people with disabilities, action to curb violence, etc.


For the Council of Europe, education is a means of promoting human rights and democracy, while bringing young Europeans together.



 

History and memory

Helping new members to reform their historyteaching syllabus, produce new textbooks and train history teachers has always been one of the Council’s concerns. Countries assisted in this way include Russia, Bulgaria, Georgia, Moldova and Cyprus. The 49 states which have signed the European Cultural Convention are also required to introduce a special day dedicated to Holocaust remembrance and the prevention of crimes against humanity, and mark it in schools.



 
Sport

The Council of Europe sees sport as a factor for cohesion and social integration. It favours access to sport for everyone, and works to eliminate violence and doping.
 


Enlarged partial agreement

An Enlarged Partial Agreement on Sport (EPAS) was adopted on 11 May 2007, to give pan-European co-operation in this area a new impetus, and encourage intercultural dialogue through sport. It already has 31 members.



Sport for all

In 1975, the Council adopted the Sport for All Charter, which outlined a compulsory sports policy for the member states – and marked an unprecedented step towards democratising sport. It declared that sport must be accessible to everyone (particularly children and young people), be based on such ethical values as fair play and tolerance, and respect human dignity – and it opposed all exploitation of athletes.

This founding text was replaced in 1992 by the European Sports Charter, which was itself revised in 2001, when an article on sustainable development was added: the practice of sport and construction of facilities must now respect the environment.

The charter also insists that access to sport must be discrimination-free, particularly for people with disabilities. Article 4 stipulates that “appropriate steps should be taken by the owners of sports facilities to enable disadvantaged persons including those with physical or mental disabilities to have access to such facilities”.

 

Action to stop doping

The Council of Europe is also determined that sport must be healthy and honest. Its Anti-Doping Convention* (1989) paved the way for an active and co-ordinated European approach to solving this grave problem.


	Star sponsor

	Renowned French footballer Lilian Thuram was the special guest at the Council of Europe’s Seminar on Sport and Discrimination in November 2008. Founder and President of the Lilian Thuram Foundation – Education against Racism, he is now patron of the Council’s Say No to Discrimination campaign.



It requires signatories to adopt legislative, educational and technical measures to curb the traffic in doping substances, improve checks and screening, and support awareness-raising programmes. A protocol* to the convention, covering mutual recognition of anti-doping checks, came into force on 1 April 2004. To date, the convention has been ratified by 46 member states, as well as Australia, Belarus, Canada and Tunisia.

The Council has also helped, with the EU, to set up the World Anti-Doping Agency (WADA) and prepare the World Anti-Doping Code.

Its Anti-Doping Convention also served as the basis for preparation of UNESCO’s International Convention against Doping in Sport.

 

No to violence


The Council of Europe is actively involved in international action against doping, and in intergovernmental coordination before major sports events.



The Council is campaigning vigorously to stop violence, hooliganism and racism at sports events. Its European Convention on Spectator Violence and Misbehaviour at Sports Events and in particular at Football Matches (1985) has been ratified by 41 states, and provides guidance on practical measures to protect the public’s safety at major sporting fixtures, such as World Cup football matches. Its recommendations include: posting of police in and around stadiums, separation of rival supporters, rigorous monitoring of ticket sales, non-admission of troublemakers, and restrictions on the sale of alcohol. It is supplemented by numerous recommendations on action to eliminate racism and xenophobia, and socio-educational measures to prevent violence.

A project on the role of supporters’ clubs in preventing violence is under way.



 
Partial agreements

For certain, very specific activities that are not supported by all its member states, the Council of Europe has set up bodies based on partial agreements.

 


	Youth Card

	The partial agreement linking the Council and the European Youth Card Association operates a scheme which makes travel and access to cultural services throughout Europe cheaper and easier for under-26s.



14 agreements

As the name suggests, a partial agreement is one which allows certain Council member states to take part in activities which others are unable – or unwilling – to support. Limited membership inside the Council does not prevent some of them from accepting outside states too: when they do, they are known as enlarged partial agreements, and the Venice Commission (see pp. 42-43) is a prime example.

In all, there are 14 partial agreements, with very different aims and resources. Two of the most important are the Eurimages Fund (see pp. 56-57) and the European Pharmacopoeia (see pp. 58-59), but others deserve a mention too.

 

The Council of Europe Development Bank (CEB)

The CEB, founded in 1956, is Europe’s oldest financial institution. It is the funding body behind the Council’s solidarity policy, and helps its 40 member states to meet the cost of social projects for refugee and displaced communities, victims of natural or ecological disasters, and persons with severe social problems. With the passing of time, the range of its activities has broadened: it now supports projects which contribute to protection of the environment, vocational training and improved quality of life. The CEB operates with its own funds and reserves, and receives no help or subsidies from its member states. At 31 December 2008, its own funds amounted to €4.8 billion, of which €1.8 billion were disposable.

 


Public health

Under another partial agreement, the Council introduced an action plan for people with disabilities in 2006. Running until 2015, this sets out to promote their participation in political, public and cultural life, and give them easier access to education, information, employment and transport.



The Group of States against Corruption (GRECO)

Established under an enlarged partial agreement in May 1999, GRECO monitors implementation of the Council’s criminal and civil law conventions on corruption. Subjects covered by these texts include: the criminalisation of corruption in the public and private sectors, liability in corruption cases, codes of conduct for public service staff, and the funding of political parties.

GRECO reviews its member states’ anti-corruption practices and laws, pinpoints shortcomings, and makes recommendations on legislative and institutional reforms which will help them to prevent and combat corruption more effectively.

It now has 46 member states, including the United States.

 


Partial agreements provide variable-format platforms for co-operation, and their flexibility has allowed the Council of Europe to take a bold line in extending the range of its activities.



The Pompidou Group

Founded in 1971 at the prompting of former French President Georges Pompidou, the Co-operation Group to Combat Drug Abuse and Illicit Trafficking in Drugs became part of the Council of Europe in 1980.

An intergovernmental agency with 35 members, it collects and collates data which allow it to keep closely in touch with changing drug-use patterns, and devise innovative and effective policies to combat addiction and trafficking.



 
Eurimages and the European Audiovisual Observatory


Film-making and audiovisual production in Europe both get Council support under the European Cultural Convention.

 


	A Council prize for films…

	In 2009, the Film Award of the Council of Europe (FACE) went to the Chilean director Marco Bechis for Birdwatchers, his film on the Indians of the Mato Grosso (Brazil), which centres on respect for minorities – very much one of the Council’s concerns.

	 

	 

	… and for TV programmes

	The Prix Europa is awarded every year to the TV programmes which most successfully highlight the creativity and diversity of Europe’s cultures.



Supporting the film industry

The Council of Europe set up the Eurimages Fund – which provides financial backing for the co-production, distribution and showing of European films – under a partial agreement (see pp. 54-55) in 1988. For 20 years, it has been supporting the film industry and creative film-making, regardless of profit and commercial success, and promoting films which reflect Europe’s cultural diversity.

Its support has four targets: co-produced featurelength films and documentaries, which remain its chief focus; distribution; cinemas; and the digitalisation of films it has backed. Its cinema support scheme subsidises some 40 cinemas in central and east European countries (Turkey, Bosnia, Serbia and Macedonia), which are not covered by the EU’s Media programme – and which undertake in return to show more European films.

Eurimages now has 34 members, and these are its main financial contributors. Its budget for 2009 is €23 million, and approximately 90% of this is spent on co-productions. Jacques Toubon, a former French Minister for Culture, has been its president since 2002.

 

Film classics

Since it was founded, Eurimages has put over €370 million into the production of 1 252 feature films and documentaries.
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The European Audiovisual Observatory, not far from the Palais de l’Europe.



Some of these have won major prizes (Oscar, Palme d’Or, Golden Lion, etc.) and made a lasting mark: Germinal by Claude Berri (1993), The Eighth Day by Iaco van Dormael (1996), Time Regained by Raoul Ruiz (1999), Dancer in the Dark by Lars von Trier (2000), The Child by the Dardenne brothers (2005), A Secret by Claude Miller (2007), etc. In 2009, Philippe Claudel’s Il y longtemps que je t’aime took two Cesar awards. And no fewer than 12 Eurimages films were shown at Cannes, six of them in competition – a record! Eurimages may not be the biggest name in cinema, but it has an impressive list of outstanding films to its credit.



 

The European Audiovisual Observatory


In the space of 20 years, the Council of Europe has become a key contributor to the European film and audiovisual industries.



It was founded in 1992 to collect and disseminate information on audiovisual production in Europe. It has two essential tasks: to provide a full and clear picture of the audiovisual scene in Europe, and supply the sector’s professionals with the data they require. In short, it has a watching brief in an area which has, in recent years, been increasingly internationalised, as a result of the Internet explosion and other technological breakthroughs.

It monitors four sectors closely: cinema, radio and television, DVDs and the new media. Specifically, it concerns itself with: national laws and markets, funding sources, copyright issues, advertising, etc.

An enlarged partial agreement, it has 36 member states, and the EU Commission has also joined.



 
The European Pharmacopoeia

The European Directorate for the Quality of Medicines and HealthCare (EDQM) has the task of harmonising and co-ordinating regulation and supervision of the quality of medicines.

 

Groundbreaking structure

In July 1964, eight Council of Europe member states (Belgium, France, Germany, Italy, Luxembourg, the Netherlands, Switzerland and the United Kingdom) decided to harmonise their national pharmacopoeias, namely the reference texts (“monographs”) which define the exact composition of substances used in manufacturing medicines.

They signed the Convention* on the Elaboration of a European Pharmacopoeia, which came into force in 1974, establishing a European Pharmacopoeia Commission, with the task of preparing joint monographs which states party to the convention would then be required to apply.

Over the years, the European Pharmacopoeia has become a unique reference source for monitoring the quality of human and veterinary medicines. Its standards provide a legal and scientific basis for the checks carried out at various points in the pharmaceutical chain, from invention to marketing of medicines.


A model for China

 

In 2007, an agreement was signed with the Chinese authorities, represented by the Shanghai Food and Drug Administration (SFDA), on easier access for China to the European Pharmacopoeia’s reference standards.



Firms seeking permission to market a new medicine must always show that it respects those standards. The Pharmacopoeia is an essential instrument, both for manufacturers and for national and European health authorities.

Today, 70% of the substances used in manufacturing medicines are described in the European Pharmacopoeia.



 


Organ Donor Day

In 1998, the EDQM initiated the European Day for Organ Donation and Transplantation, which publicises this issue in a different member state every year.



EU on board

The EU acceded to the Pharmacopoeia in 1994, and a contract signed by the EU Commission and the Council of Europe established the European Network of Official Medicines Control Laboratories (OMCL) soon afterwards.

Working on the basis of joint supervision standards, the OMCL has made medicines safer and easier to distribute.

Any medicine licensed for sale in one member state may now be marketed in all, and automatically satisfies their criteria.

In 2009, the Pharmacopoeia had 37 members, including the EU. But its influence is by no means limited to Europe, since many outside countries have laws which incorporate its standards.

It also has 23 observer states and organisations, including the World Health Organization (WHO), China, Brazil, Canada, Australia and Israel.


By laying down compulsory standards for controlling medicines, the Pharmacopoeia ensures that all Europeans have medicines of the same quality. It is one of the Council of Europe’s most obviously useful activities.



 

New tasks

Since 2007, the EDQM has been active in two new areas: blood transfusions and organ transplants – hence its expanded title, European Directorate for the Quality of Medicines and HealthCare. Another new task is finding solutions to the serious problem of counterfeit medicines.


Map of the Council of Europe member states
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Symbols and days




	Stamps

	Since 1958, the Council of Europe has had its own stamps, usable only on mail posted in the Palais de l’Europe.

	Little used by the Organisation itself, these are greatly prized by collectors.



Europe is known throughout the world by two symbols: its flag and its anthem.

 

The European Flag

The flag, with its 12 stars on a dark blue background, was adopted by the Committee of Ministers on 9 December 1955. The 12 stars symbolise perfection and balance.

The European Parliament also adopted the flag in April 1983 and recommended using it as the European Communities’ emblem.

Since May 1986, it has been the shared symbol of the Council of Europe, which designed it, and the EU.

 

Ode to Joy

As well as a flag, Europe needed an anthem. In 1971, the Parliamentary Assembly chose the Ode to Joy, the final movement of Beethoven’s Ninth Symphony. The Committee of Ministers endorsed its proposal in 1972, and opted for a purely orchestral arrangement by the Austrian conductor Herbert von Karajan. The Council’s anthem was also adopted by the European Community in 1986.

 


	The two great European emblems are now shared by the EU and the Council of Europe.



A day for Europe

As early as 1964, the Council hit on the idea of introducing a Europe Day to associate Europeans with the European process. It chose 5 May, the day on which it had been founded in 1949. In 1984, the European Community opted instead for 9 May, the anniversary of Robert Schuman’s historic 1950 declaration, proposing the European Coal and Steel Community, forerunner of the European Union.


Glossary

Constitution: a state’s basic law, which defines the rights and liberties of its citizens, and determines how powers are organised and separated within it.

 

Convention: in international law, a legal undertaking signed by several states. Most conventions must be ratified by a specified number of states before they can come into force.

 

Democracy: a political system in which power is held or supervised by the people, and which is based on freedom of the citizen, separation of powers and political pluralism.

 

European Union (EU): an intergovernmental and supranational union of 27 states, established on 7 February 1992 by the Maastricht Treaty, which was signed by the 12 member states of its forerunner, the European Economic Community (EEC).

 

Federal, federalism: an organisational system in which each member has considerable autonomy, but delegates certain powers to a federal or confederal authority. The aim of the European federalist movement is a federal Europe, in which state sovereignty yields to a supranational authority.

 

Human rights: synonymous with fundamental freedoms, the term denotes the essential rights and freedoms which all human beings must enjoy.

 

Monitoring: supervision to ensure that a process is following its intended course, that undertakings given are being honoured, and that rules are being respected.

 

Protocol: a legal text which supplements, amends or modifies an existing treaty.

 

Rule of law: a system in which everyone, from individual to government, is obliged to respect the law, and in which the state guarantees protection of fundamental liberties.

 

Sovereignty: in law, the exercise of supreme authority. “National sovereignty” denotes the nation state’s independence of other states or international organisations, except in areas where it freely agrees to surrender some of its powers.

 

Statute: adopted in the Treaty of London of 5 May 1949, the Council of Europe’s Statute determines how it is organised and operates. It has frequently been amended.
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