BIBLIOGRAPHY

ARBITRATION REVIEWS & JOURNALS

Arbitration International

Volume 40, Issue 3, September 2024: Ceyda KNOEBEL, Stephanie
COLLINS, Enforcing intra-EU ICSID arbitration awards in a post-Achmea
world in Europe: could the European Court of Human Rights assist in
resolving the deadlock?; Nobumichi TERAMURA, Leon TRAKMAN,
Confidentiality and privacy of arbitration in the digital era. pies in the sky?;
Mir-Hossein ABEDIAN, Reza EFTEKHAR, Reasonableness: a guiding
light — A probe into the World Court’s landmark judgment on substantive
standards of investment protection and its takeaways for investment treaty
tribunals; Alexander FERGUSON, Trade secrets at risk — the protection
against expropriation of a trade secret; Ben STEINBRUCK, Justin Friedrich
KRAHE, Isolated court determinations on the admissibility of arbitration: a
case study of the German Federal Court of Justice’s recent decision on intra-
EU ICSID proceedings; Ksheeraja SATISH, Harshitha SATISH, 4
‘withdrawal’ syndrome: counsel resignations in international arbitrations;
Ada Yee Lam LEUNG and Samuel Yee Ching LEUNG, The temptation of
Occam’s Razor: jurisdiction, admissibility and party autonomy; Book review:
Bernhard BERGER, Swiss Contract Law in International Commercial
Arbitration by Christoph Miiller with Sabrina Pearson-Wenger.

ASA Special Series

N° 49 : Good Faith in International Arbitration — Myth, Reality,
Label...or All of the Above?

Philippe STOFFEL-MUNCK, Good Faith in Civil Law; Neil
ANDREWS, Good Faith in English Contract Law; Céline GREENBERG,
Good Faith (or Violation Thereof) as a Negative Defence Against Claims or
as a Positive Basis for Claims in International Arbitration; Andrea BIANCHI,
Good Faith as an Instrument of Treaty Interpretation: Instructions for Use;
Emily SIPIORSKI, The Definition of Investment in International Investment
Law: The Future of Good Faith Investments; Mohamed S. ABDEL WAHARB,
Good Fuaith in Investor-State Arbitration: Is There Room for a Positive Basis
to Claims and Good Pack Hunting? Natalie L. REID, Good Faith as a Form
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of Admissibility Defence in Investor-State Arbitration; Anya GEORGE, Good
Faith and Pre-arbitral Alternative Dispute Resolution Requirements; Flavio
PETER, The Parties' Procedural Good Faith Obligations in Arbitration;
Duarte HENRIQUES, Adetola ADEBESIN, Procedural Implications of Good
Faith and the Duty of Arbitrators and Arbitral Institutions; Philippe
PINSOLLE, Use and Misuse of 'Good Faith'in Actions to Set Aside.

N° 50: ESG and Disputes: Flash in the Pan or Game Changer?

Crenguta LEAUA, Leonardo CONTE, Nature Capital, Nature Markets
and Arbitration; Patrick THIEFFRY, ESG and International Arbitration:
General Considerations; Moritz KELLER, Sunny KAPOOR, Arbitration as a
Means for Resolving Climate Change-Related Disputes; Isabelle ROMY,
Commercial Dispute Resolution: ESG Ante Portas? — Observations from the
Board of Directors' Perspective, Samantha J. ROWE, The Energy Charter
Treaty and Its Role in the Energy Tranmsition; Urs WEBER-STECHER,
Summary of the Panel Discussion.

Asian International Arbitration Journal

Vol. 20 (2024) Issue 1: Alexis MOURRE, The China Century of
International Arbitration, Hardik JAIN, Law governing the arbitrability:
Faultlines in the singapore court of appeal’s composite approach in mittal
case; Abhishek SHIVPURI, Appointment of Arbitrators: Nebulous Contours
of Section 11 of the Indian Arbitration and Conciliation Act 1996; Jyotsna
VILVA, ‘Serious’ly One Step Forward and One Step Back: A Review of Recent
Decisions on the Arbitrability of Fraud in India.

Issue 2: Sundaresh MENON, Arbitration and the Transnational System
of Commercial Justice: Charting the Path Forward, Calvin ROKICH,
Madeleine DURAND, Kanaga DHARMANANDA SC, The Middle Distance
for the Issue Of interim Relief, Shreya KITTUR, The Applicable Standard of
Review of a Disputed Debt Subject to an Arbitration Agreement (Sian
Participation Corp (In Liquidation) V. Halimeda International Ltd); Pranav
BUDIHAL, Sian Participation Corp (In Liquidation) V. Halimeda
International Ltd (Virgin Islands): Common Law Harmony in Insolvency?;
Justin HO, Danny TANG, The Hong Kong and English Approaches to
Arbitrable Petition Debts After Sian Participation: Diametrically Opposed or
Fundamentally Similar?; Emily Ho Mei LI, Kwan Will SEN, Salford Estates
Test in Malaysia: the Final Blow?; Nawsheen MAGHOOA, Asiaphos Limited
and Norwest Chemicals Pte Limited V. People’s Republic of China.
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Contemporary Asia Arbitration Journal

Vol. 17 N°2: Abhishek DAS, Bhanu RANJAN, Assessing the Impact of
Artificial Intelligence on the Arbitration Process; Jeeri SANJANA REDDY,
Vinita SINGH, Soft Law, Hard Justice: Regulating Artificial Intelligence in
Arbitration; Wen-Hsu (Lisa) TSAIL, Expert’s Conflicts of Interest and the
Consequences in International Arbitration; Book review: Tsai-fang CHEN, 4
Book Review on Can Eken “Third-Party Funding in Investment Arbitration: A
New Player in The System” (Springer, 2024).

ICC Dispute Resolution Bulletin

2024-2 : IToana KNOLL-TUDOR, France: India v. CC/Devas: Potential
Pitfalls of the Assignment of Arbitral Awards; Anna MASSER, Germany: Two
Signatures and a Remark that the Third ‘could not be obtained’ is Sufficient for
a Decision to Qualify as an Award; Christoph Martin RADTKE, Italy: ICC
Incoterms® Rules in Dispute Resolution; Rahul DONDE, Surbhi KUWELKER,
Switzerland: Federal Tribunal Confirms Swiss-seated Arbitral Tribunal’s
Jurisdiction over Intra-EU Investment Disputes; Manini BRAR, Shania ELIAS,
India: Arbitral Tribunals Must Comply with the Express Statutory Requirement
to Deliver the Arbitral Award to Each Party to the Arbitration Agreement, as
Opposed to an Agent or Lawyer of such Party; Keita KAWAMURA, Chié
NAKAHARAAND, Seri TAKAHASHI, Japan: Legal reform on International
Dispute Resolution — Entry into force of the Amended Arbitration Act and
Singapore Convention Implementation Act; Natalia ALENKINA, Kyrgyzstan:
Court Seizes Aircraft in Support of International Arbitration; Xavier
ANDRADE, Patric BAETEN, Lucinda LOW, Abdulhay SAYED, Red Flags or
Other Indicators of Corruption in International Arbitration.

International Business Law Journal

5/2024 : Armmaud DE NANTEUIL, In Search of the “Flexible Contract”,
Mapping Contractual Mechanisms that Strike a Balance between Flexibility
and Legal Certainty; Claire MARZO, Arnaud DE NANTEUIL, The
Protection of Digital Platform Workers in International Law: Introductory
Remarks; Nathalie MIHMAN, Digital Platform Workers and Private
International Law; Claire MARZO, Duty of Care, Corporate Social
Responsibility and Platform Work;, Alan HERVE, International Trade Rules
and the Protection of Platform Workers; Konstantina CHATZILAOU, The
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International Labour Organisation and Digital Platform Workers; Jonathan
SELLAM, The OECD's Cautious Stance on Digital Platform Workers.

Turgium [previously Spain Arbitration Review]

Vol. 2024, Issue 50: Sebastian COULON BAUER, Ana Karina
PARRA; ;Puede presentarse una reclamacion ante el CIADI contra un Estado
que ha denunciado el Convenio?: Una postura pragmadatica frente un problema
Jjuridico que divide doctrina y jurisprudencia; Eduardo ASTORQUIZA
CESPED, Impacto y efecto de la denuncia del Convenio CIADI por parte de
un Estado Miembro: el caso de Honduras; Rodrigo JIJION LETORT, Felipe
CASTRO ZURITA, Ecuador y el Convenio CIADI: una historia de idas y
vueltas; Jaime GALLEGO, Alec RAY, The Swiss Supreme Court provides its
views on Achmea and Komstroy; José Manuel GARCIA REPRESA, Fannie
BRUNEAU, Panorama de jurisprudencia francesa 2023: (Capitulo francés
del Club Espariol del Arbitraje); Hervé LE LAY, Yoshie CONCHA
TAKESHITA, Kraydon: la naturaleza del rol de la CCI en el proceso arbitral,
Etienne KOCHOYAN, Conseil d’Etat, Société Ryanair Designated Activity
Company y Société Airport Marketing Services Limited, N°465761, Publicado
en el Recueil Lebon; Victoria THIEBART, Comentario a la Sentencia de la
Corte de Apelacion de Paris, seccion 5°, Sala 16, de 23 de diciembre de 2023,
n°22/03773; Jelena TODIC, La fecha de una inversion vis-a-vis una supuesta
violacion: /cuestion de competencia ratione temporis o condicion para la
proteccion sustantiva del tratado en el arbitraje inversor-Estado?: Decision
de la Corte de Apelacion de Paris del 21 de febrero de 2023 en el caso Agarwal
c. Uruguay; Jacques BOUYSSOU, Marie-Héléne BARTOLI VALLET,
Adrien BOYER, Paris, 24 October 2023 — No. 19/13396;, Esperanza
BARRON BARATECH, Matias ZAMBRANO, 4 Commentary of the Paris
Court of Appeal’s decision of 6 June 2023; Michela BERTELLO, Recension:
Arbitraje y jurisdiccion: homenaje a Miguel Angel Ferndndez-Ballesteros,
2024; Pilar PERALES VISCASILLAS, Manuel PENADES, Marta JARQUE
BRANGULI, Maria Jos¢ MENENDEZ, Marcelo NASSER, Ruth PEREZ,
Alonso NUNEZ DEL PRADO, Antonio SANTOS, Informe del Grupo de
Trabajo sobre Arbitraje internacional en materia de Seguro y Reaseguro
creado por SEAIDA y CIAM sobre Taxonomia de las disputas mads frecuentes
en materia de seguro y reaseguro susceptibles de resolucion mediante
arbitraje internacional (Enero 2024).

Issue 51: Antonio ROBLES MARTIN-LABORDA; Clausulas arbitrales
estandar y reclamaciones de darios causados por los carteles conforme al
Derecho de la UE; Almudena OTERO DE LA VEGA, ENCOTECH Disputes;
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Omar PUERTAS ALVAREZ, Sanciones europeas a Rusia y su impacto en un
posible procedimiento arbitral; Alberto JONATHAS MAIA, La imparcialidad
de los arbitros: un enfoque interseccional entre arbitraje, economia y
psicologia;  Amaia  RIVAS  KORTAZAR, Mélissa SANCHEZ
MANSENCAUT, El tratamiento de las clausulas de “Denial of Benefits” en los
arbitrajes de inversion: el interminable debate; Francisco GONZALEZ DE
COSSIO, Arbitraje para el cambio climdtico; Javier TARJUELO POZO, Las
Directrices de la IBA sobre conflictos de intereses en la jurisprudencia del TSJ
de Madprid: algunas consideraciones a proposito de la publicacion de las nuevas
Directrices de 2024; Camila MENDOZA ROSELL, El financiamiento de
litigios por terceros (third party funding) en el arbitraje peruano; Tomas
NAVARRO BLAKEMORE, Panorama de Jurisprudencia Suiza (Capitulo
Suizo del Club Espaiiol e Iberoamericano del Arbitraje); Laura Sofia LEON
VEGA, Paula SOLARTE CEVALLOS, Cronica sobre el XVIII Congreso
Internacional del Club Espariol e Iberoamericano del Arbitraje, el XVII
Encuentro del CEIA-40 y una Tarde con CEIA Mujeres; Christiane LENZ, A
Comparative Look at the Arbitral Practice in Spain, Germany and Latin
America; Alvaro SORIANO HINOJOSA, Arbitraje y guerra; Carolina GOMES
SIMOES STAMPONE, Ruido em Arbitragem: como identificd-lo e aprimorar
o processo de decisdo dos arbitros; Clifford J. HENDEL, Book review:
International Sports Justice, 2024.

Journal du Droit International Clunet

N°4/2024  (Octobre -Novembre-Décembre): Hugo BARBIER,
Alexander FESSAS, Chronique Cour internationale d'arbitrage de la
chambre de commerce internationale.

Journal of Energy & Natural Resources Law

Vol. 42 No. 4, November 2024: Brian J] PRESTON, Kate BUTLER,
Investor-state dispute settlement in natural resources, energy and
environmental cases.

Journal of International Arbitration

Vol. 41 (October 2024) Issue 5 : Michael HWANG, Gokge UYAR,
Cosima WIMMERS, The Enka v. Chubb/Anupam Mittal v. Westbridge
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Controversies: Why Not the Hong Kong (Partial) Solution? Hanno
WEHLAND, International Arbitration in China: 2023 in Review; Edouard
BRUC, Nonarbitrability and Mandatory Rules: Brothers, Not Twins; Vuk
CUCIC, Administrative Law Challenges in Investor-State Arbitration; Jennifer
KIRBY, Redfern and Hunter on International Arbitration (Seventh Edition);
Kyriaki NOUSSIA, Predictability in Oil and Gas Investment Agreements:
Balancing Interests for a Stable Investment Environment, Stanislava Nedeva.
(2024).

Revista de arbitragem e mediacio
RArb Ano 21, vol. 82, julho-setembro 2024: Priscila HIRSCHHEIMER,

Producgdo antecipada de prova pré-arbitral sem o requisito da urgéncia: uma
discussdo sobre o direito autonomo a prova; Victor WILLCOX, O papel
coadjuvante atribuido pela boa-fé as partes no cumprimento do dever de
revelagdo exigivel do arbitro: consideragées a luz das diretrizes do Comité
Brasileiro de Arbitragem (CBAR); Javier PEREIRA PENA CAL, Do dever de
revelagdo e da delimitagdo do conceito de duvida justificada; Isabella
RODRIGUES FREITAS, 4 confidencialidade arbitral a luz da Constitui¢do
federal; Bruno MARQUES BENSAL, Autorregulagdo, liberdade contratual,
boa-fé e uma nova lex mercatoria; Aristhéa TOTTI SILVA CASTELO
BRANCO DE ALENCAR, Arbitragem e administragdo publica: a anatomia
das clausulas compromissorias, Alberto Jonathas MAIA, As inferéncias
adversas no processo arbitral: como a andlise econémica do direito influencia
a estratégia de provas; Wandyr DE ALMEIDA BUENO NETO, Razées para a
inaplicabilidade do IDPJ na arbitragem societdria para fins de extensdo de seus
efeitos a terceiros; Davi DA SILVA FERREIRA AVELINO SANTANA,
Arbitragem no Codigo de direito canonico; Aroldo WALD, Marcela
MELICHAR SUASSUNA, O consentimento na arbitragem coletiva em matéria
de mercado de capitais; Juliana KAIRALLA GARCIA VIOTTI, O papel do
advogado na aplicagdo do principio da decisdo informada na mediagdo;
Guilherme FREIRE DE MELO BARROS, Vanessa Grace CHANG, Analise
econdémica do dispute boards como forma adequada de resolucdo e prevengdo
de disputas; José Miguel JUDICE, A4 arbitragem no Brasil: notas de um drbitro
portugués; Alessandra OBARA SOARES DA SILVA, André RODRIGUES
JUNQUEIRA, Arbitragem e o regime de precatorios: parecer PA 12/2024.
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Revista del Club Espaiiol del Arbitraje

47/2023: Sonsoles HUERTA DE SOTO, Una breve reflexion tedrico-
filosdfica sobre el arbitraje internacional; Huigo CARDONA CARDENAS,
La nocién de «inversiény en el arbitraje internacional; Alvaro MENDIOLA
JIMENEZ, Ainhoa BARRUTIA URRUTICOECHEA, La especificidad del
régimen de justicia cautelar en el procedimiento arbitral: el demandado no
reconviniente como solicitante de medidas cautelares; Luis GOMEZ-
IGLESIAS ROSON, La prueba de oficio en el procedimiento arbitral.
Fundamento y limites de una aparente contradiccion entre arbitraje y proceso;
Sofia VICENTE MAZZUZ, Raul PARTIDO FIGUEROA, Viabilidad de los
motivos de anulacion de laudos arbitrales invocados ante el Tribunal Superior
de Justicia de Madrid; Alvaro ALARCON DAVALOS, La STC n.° 65/2021,
de 15 de marzo dejo sin resolver una decisiva cuestion: ;jse puede anular
parcialmente un laudo por vulnerar el orden publico? Alexis MOURRE,
Hervé LE LAY, Julien MANIERE, Ioulia TSOUKANOVA, Guido
CARDUCCI, Aija LEINIECE, Jos¢ Manuel GARCIA REPRESA (coord.),
Fannie BRUNEAU (coord.), Panorama de jurisprudencia francesa 2022.
(Capitulo francés del Club Espaiiol del Arbitraje); Daniella ESQUIVEL
GONZALEZ, Crénica sobre el VI Encuentro de Capitulos Internacionales del
Club Espariol e Iberoamericano del Arbitraje.

Revue de I’Arbitrage

2024, N°3, juillet-septembre : Jean-Frangois TOSSENS, Teresa
GIOVANNINI, Les aspects financiers de [’arbitrage ; Jacob GRIERSON,
Peter ROSHER, Gisele STEPHENS-CHU, La réforme du droit anglais de
["arbitrage ; lliass SEGAME, La nouvelle réforme de [’arbitrage au Maroc :
analyse critique ; Martin PLISSONNIER, « L’impossible saisine du premier
président par voie de requéte en vue de neutraliser les effets d une sentence
internationale », note sous Cass. civ. 1, 15 mai 2024 ; Malik LAAZOUZI, « Le
Jjuge de [’exécution, seul juge francais du retrait litigieux », note sous Cass.
civ. 1, 28 février 2024 (deux arréts), Jérome BARBET, « Opposabilité de la
clause compromissoire au tiers qui invoque, sur le fondement de la
responsabilite delictuelle, un manquement contractuel : la controverse
demeure », note sous Saint-Denis de la Réunion, 23 février 2024.
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Rivista Dell’ Arbitrato

2/2024: Elena ZUCCONI, Galli FONSECA, Flexibility in arbitration
and project management; Paolo BIAVATI; Flessibilita nella redazione del
lodo? Note di diritto italiano; Cecilia CARRARA, La flessibilita dell'arbitrato
nella redazione del lodo: mito o realta?; Antonio BRIGUGLIO, La clausola
di attribuzione agli arbitri del potere di concedere misure cautelari;
Mariacarla GIORGETTI, Quale rito per l'impugnazione del lodo dopo la
Riforma Cartabia? Maria GONZALO QUIROGA, Sfide e opportunita
dell'intelligenza  artificiale  nell'arbitrato  internazionale, =~ Martina
MAGNARELLI, Federico PARISE KUHNLE, Zeitgeist o back to the roots?
La riforma tedesca del diritto dell'arbitrato.

Romanian Arbitration Journal

Year 18, Vol. 69, 4/2024: Margherita BOLLIS, Ex Parte Arbitrations
Stained by Corruption and Money Laundering; Cosmin VASILE, The High
Court’s appeal in the interest of the law decision on who can organize
institutional arbitration — explanations, legal effects, and a question mark;
Vinh LUU, Electronic arbitration awards and electronic signatures in
arbitration awards — international practices and lessons learned for Vietnam
Mihaela AFANASOV, Jurisdiction of the International Volleyball Federation
in solving international financial disputes in volleyball; Beatriz V. X. S.
ROSA, Luis Otavio ROSA, Expert terms of reference in arbitration:
guidelines and application; Tushar BEHL, Kim KORWANI, Exploring the
dynamics of environmental, social and governance ratings and the integration
of CBDR principles in investment arbitration; Adam BOOC, Book Review:
The Freedom and Limits of the International Choice of Forum — Asymmetric
Jurisdiction and Arbitration Agreements.

SchiedsVZ

Heft 5 2024: Christoph LUTTENBERG, Ilka H. BEIMEL, Simon
HEETKAMP, Neue Pflichten fiir Schiedsgerichte aus der KI-Verordnung?
Eric DECKER, Wirtschaftssanktionen im Schiedsverfahren; Annett KUHLI-
SPATSCHECK, Anna KAPPENBERGER, Was tun, wenn zwei Schiedsrichter
in einem weiteren Schiedsverfahren benannt wurden? Jannis GRAEVE, Mit
formfreien Schiedsvereinbarungen zu elektronischen Schiedsspriichen; Roman
POBATSCHNIG, The reinsurer’s involvement in arbitration proceedings of
the primary insurer; Christiane LENZ, A Comparative Look at the Arbitral
Practice in Spain, Germany and Latin America.
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World Arbitration and Mediation Review

Vol. 14 2020 N° 4: Gisselle FERNANDEZ, The Cybersecurity Incident
Response Gap in the Cybersecurity Protocol for International Arbitration;
Andres ESKENAZI BONE, Manuel A. GOMEZ, Corruption Meets
International Arbitration: A View from Miami; Carol IMENEZ LOPEZ, The
Role of Arbitrators and Arbitral Institutions in Examining Criminal Evidence;
Diego ROMERO, Book Review, The Technological Competence of
Arbitrators, a Comparative and International Legal Study.
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BOOKS

Alexander J. BELOHLAVEK, Nadézda ROZEHNALOVA, Abuse of arbitration,
LexLata, 2024, ISBN 978-90-833234-3-5, € 135.00, 380 pp.

Articles: Jan DUBICKY, Trends in the Prevention of Multiplication of
Proceedings in Investment Arbitration; Aleksei KOROCHKIN, Managing
Abusive Objections in International Commercial Arbitration: Recent Trends,
Belarussian  Reality and Suggestions for Prevention; Elena V.
KUDRYAVTSEVA, Sergey A. KUROCHKIN, The Public Policy Exception
under the New York Convention: Application in the Countries of the Eurasian
Economic Union, Roman MAKAROYV, Anastasia MELNIKOVA, Yaroslava
BRANOVSKAYA, The Russian Experience of Countering the Abuse of
Arbitration: the Results of Russian Arbitration Reform, Yulia MULLINA,
Sergey IVANOV, Abuse of Arbitration: Russian Experience with the
Arbitration Reform, Silvia PETRUZZINO, Application of Overriding
Mandatory Rules by Arbitrators and the Risk of an Excess of Mandate
Challenges, Lucia SCRIPCARI, Abuse of Process and Corporate
Restructuring in the Context of Investment Arbitration, Jan SAMLOT,
Criminal Law Aspects in Arbitration; Danesh CHANDRAN VELAITHAM,
Kho Yii TING, The Malaysia-Sulu Wrangle: A Broad Study of its Footprints
on International Commercial Arbitration; Natalia N. VIKTOROVA, Abuse of
Rights by Foreign Investors in Investment Arbitration, Angelika ZIARKO,
Tadeusz ZBIEGIEN, Award on Costs as a Tool to Counter Abuse of Procedure
under Polish Law.

Nigel BLACKABY, W. Michael REISMAN, Arbitration Beyond Borders: Essays
in Memory of Guillermo Aguilar Alvarez, Wolters Kluwer, 2023, ISBN 978-94-
035-2380-4, € 163.00, 505 pp.

Arbitration Beyond Borders elucidates the influential vision and work of
the late Guillermo Aguilar Alvarez, one of the world’s leading arbitral
innovators. He has left the principles and practice of international arbitration
with a rich legacy of insight and achievement. Thirty-two eminent arbitrators
and scholars review the key issues that concerned him and to which he often
lent new clarity, including the following:

— ethical standards for party representatives in international arbitration
— responsibilities of international arbitrators in the conduct of proceedings

— alternatives to investment arbitration
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— corruption and « red flags » in international arbitration
— abuse of rights in restructuring to access investment protection

— foreign investment disputes under the United States—Mexico—Canada
Agreement 2020

— the illegality defense in investor-State arbitration;
— arbitration and insolvency

— status of annulled awards in investment arbitration
— the arbitration « backlash »

— Some of the most compelling technical and political considerations
facing international arbitration today have been analyzed in depth by this
book.

Christian KLAUSEGGER, Peter KLEIN, Florian KREMSLEHNER et al,
Austrian Yearbook on International Arbitration 2024, BECK, Stampfli, Manz,
2024, ISBN 978-3-406-82417-3, € 128, 334 pp.

The Austrian Yearbook on International Arbitration is a collection of
articles on current issues and hot topics in arbitration. It provides a
comprehensive overview of recent developments in the field. The present 18th
edition contains the following contributions:

Articles: Renato NAZZINI, Aleksander GHODE, Adapting Arbitration
to the Construction Sector: Ensuring Efficiency Through Arbitration
Avoidance and Case Management Techniques; Stephan WILSKE, Diversity
and Trigger Points in International Arbitration, When Good Intentions Turn
into Intrusive Behavior and Trigger Counter-Productive Reactions; Florian
KREMSLEHNER, Robert KEIMELMAYR, Ann-Kathrin RESCHNY,
Necessary Joinders in « Austrian » Arbitrations; Helmut ORTNER, Marion
NOVAK, I Determining the Standard of Proof in International Arbitration,
Guidance for a Tailored Approach; Maximilian Albert MULLER,
Transparency in Arbitration: Navigating Disclosure Obligations relating to
Third Party Funding; Peter MACHHERNDL, Lena MILACHER, Of Unclean
Hands and Forbidden Fruits: Shielding Secrets and Safeguarding
Confidentiality in the Taking of Evidence in Arbitration; Irene WELSER, Paul
KREPIL, Samuel FAROKHNIA-MIMNAGH, Obstructing Arbitral
Proceedings at Their Beginning — A Bumpy Road (Not) to Take; Tigran TER-
MARTIROSYAN, Shareholder and JV Disputes: Value of Control and
Liquidity; Nikolaus PITKOWITZ, Johanna KATHAN-SPATH and the 18
contributors, The Vienna Propositions for Streamlining Arbitral Proceedings:
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Keeping Pace with New Developments and User Expectations; David VON
DER THANNEN, Laurenz FABER, When Two Worlds Collide: Balancing the
Finality of Arbitral Awards and Effectiveness of EU Competition Law in
Austrian Annulment Proceedings; Markus SCHIFFERL, Thomas HERBST,
Decisions of the Austrian Supreme Court on Arbitration in 2023; Enikd
HORADTH, Panos THEODOROPOQULOS, Environmental Counterclaims in
Investment Treaty Arbitration, Status Quo And The Way Forward; Niamh
LEINWATHER, Jessica PUHR, VIAC’s Annual Report — 2023, A Year of
Progress and Prosperity at VIAC.

Robert KOLB, The Law of Treaties, Elgar, 2024, ISBN: 978-1-0353-4451-2, £
36.95, 366 pp.

Presenting up-to-date case law and a freshly updated bibliography, this
second edition of The Law of Treaties is a valuable addition to contemporary
international law scholarship. It offers clarity on complicated cases and
questions whilst maintaining a highly readable style.

This timely second edition offers both theoretical and practical insights
into the modern law of treaties. Chapters include new additions based on recent
legal developments, such as updated information on the invalidity of treaties,
and provides precise legal analyses through the integration of modern treaty
practice.

Nikos LAVRANOS, International Arbitration and EU Law, Second Edition,
Elgar, 2024, ISBN 978-1-03531-656-4, £ 215.00, 616 pp.

In this substantially revised and updated second edition, LAVRANOS
examines the intersection of EU law and international arbitration based on the
experience of leading practitioners in both commercial and investment treaty
arbitration law. This second edition covers relevant new developments in law
and practice, and tracks the ever-increasing influence of EU law and the
jurisprudence of the Court of Justice of the EU (CJEU) in international
arbitration.

Key Features:

— An analysis of the relevance of EU law on the validity of international
agreements to arbitrate
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Consideration of the impact of EU law on challenges, recognition and
enforcement of international commercial awards, and the relationship
between anti-suit relief, EU law and the New York Convention

— An introduction to the complex areas in which the EU regime and
international investment arbitration laws intertwine, through a review of
the development of the EU’s investment policy

— An examination of the impact of EU law on specific issues in
international investment arbitration including the Energy Charter
Treaty, procedural issues (both ICSID and non-ICSID), damages,
taxation, and the proposed Multilateral Investment Court and
international taxation

— Discussion of proposals to support climate responsive international
investment and commercial arbitration regime

— Ananalysis of alternative dispute settlement mechanisms in investment
treaties

Hans MOOLIJ, International Tax Disputes, Arbitration, Mediation and Dispute
Management, Elgar, 2024, ISBN 978-1-0353-1703-5, £145, 332 pp.

Bringing together global experts from diverse legal backgrounds, this
comprehensive book offers an analysis of the complexity of resolving and
preventing international tax disputes, covering arbitration, mediation, and
dispute management.

Analyzing the myriad challenges involved in international tax disputes,
this book critically examines the OECD Two Pillar framework, the tax treaty
Mutual Agreement Procedures, the OECD MLI arbitration rules, BIT
investment arbitration on tax issues, as well as the EU Dispute Resolution
Process.

Part I, Arbitration: Ubaldo GONZALEZ DE FRUTOS, International
tax arbitration: what it means and how it has evolved, John F. AVERY
JONES, The case for reasoned baseball arbitration; Kim S. JACINTO-
HENARES, Developing countries’ position on arbitration; Parthasarathi
SHOME, Dispute management - arbitration in India; Eleonora Lozano
RODRIGUEZ, Tax arbitration — recent developments in Latin America;
Enrique BOLADO MUNOZ, Juan Carlos TRUJILLO BARROSO, Arbitration
as a dispute resolution mechanism in tax treaties: a Mexican perspective; H.
David ROSENBLOOM, Reflections on the ‘A’ word; Catalina HOYOS-
JIMENEZ, 4 call and outline for action to build trust in tax arbitration; Rita
M. CORREIA DA CUNHA, Tax arbitration in Portugal: private justice in the
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public interest; Rita N. HALABI, Mind the gap — key arbitration provisions
the MLI’s drafters missed; Rhys Kieran BANE, The EU Dispute Resolution
Directive.

Daniel RIETIKER, Défendre athlétes, joueurs, clubs et supporters, Editions du
Conseil de I'Europe, 2024, ISBN 978-92-871-9377-3, € 49.00, 260 pp.

The book from Prof. Rietiker,' published in English and French, is a
masterpiece that comes « a point nommé ».

Indeed, while EU competition law continues to play an important, albeit
controversial, role in sports law,” the European Convention on Human Rights
(the “Convention”) has now assumed its rightful place in this field, in particular
in the wake of the seminal Pechstein/Mutu,® Ali Riza,* Platini’ and Semenya’s®
cases.

There is now no doubt that international federations, adjudicatory
bodies, tribunals/courts, in particular the Court of Arbitration for Sport
(“CAS”), as well as sports practitioners should be better acquainted with the
European Court of Human Rights’ (the “Court”) case law (as pointed out by
the Court itself in the Semenya’s case — being noted that this case is still
pending, since it has been referred to the Grand Chamber on 6 November
2023).7

Prof. Rietiker’s book provides essential tools to tackle these complex
issues in the context of sports disputes. It offers an in-depth and practical
analysis of the Convention’s procedural and substantive requirements to
defend athletes, players, clubs and supporters’ human rights.

Prof. Rietiker is a Senior Lawyer at ECtHR, Adjunct Professor at University of Lausanne and Suffolk
University Law School (Boston MA).

See recently: Court of Justice of the European Union, European Superleague Company, Case C-333/21,
Judgment of 21/12/2023; International Skating Union v Commission, Case C-124/21 P, Judgment of
21/12/2023; Lassana Diarra and FIFPRO v. FIFA and URBSFA, Case C-650/22, Judgment of
4/10/2024.

European Court of Human Rights, Mutu and Pechstein v. Switzerland, Applications 40575/10 and
67474/10, Judgment of 2/10/2018.

4 European Court of Human Rights, Ali Riza and Others v. Turkey, Application 30226/10, Judgment of
28/01/2020.

European Court of Human Rights, Michel Platini contre la Suisse, Requéte no 526/18, Judgment of
5/3/2020.

European Court of Human Rights, Semenya v. Switzerland, Application 10934/21, Judgment of
11.7.2023.

7 Id., para. 166.

6
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The book starts with the presentation of the theoretical framework (Part
I), i.e. the unique characteristics of the sports movement and lex sportiva, on
one hand, and the scope of human rights application, on the other. This study
then examines how these two fields may overlap and addresses two key issues
within this context:

First, who bears the responsibility for ensuring compliance with human
rights in the field of sports?

Indeed, sports are governed by private-law sports-governing bodies. As
a matter of principle, the Convention is not directly applicable to such entities,
since the Convention imposes obligations towards States. The Signatories
nonetheless have both negative and positive obligations to ensure compliance
with the Convention, including by the sports-governing bodies located in their
jurisdiction (as this is the case for the Swiss Confederation in respect of
international sports federations based in Switzerland). Therefore, Signatories
have the obligation, under the Convention, to put in place a legislative
framework that enables the protection of such fundamental guarantees, as
confirmed in the Platini® and in the Semenya cases,” as well as in the
Mutu/Pechstein case.'

Second, what is the jurisdictional/extraterritorial scope of the Court
regarding human violations committed abroad?

This question was of essence in the Semenya case, which involved a
South-African athlete. Another layer of complexity stems from the fact that the
sports federation concerned (the former International Association of Athletics
Federations; now: World Aquatics) is based in Monaco (and not in
Switzerland). Can Switzerland be held liable for the (purported) violation of
the Convention committed by a (foreign) sports federation against an athlete
from a non-signatory country? The answer is affirmative: the Court’s
jurisdiction over Switzerland was triggered by the Swiss Federal Supreme
Court’s review of the CAS award in that case. This applies a fortiori in cases
of “forced” arbitration such as sports disputes, where athletes have no other
choice but to adjudicate their claims against sports federation before the CAS."!

Part II contains, in turn, an in-depth analysis of the Court’s case law
related to the following (recurring) issues in sports, i.e.:

See supra note 5, paras. 59-62.

See supra note 6, para. 164.

See supra note 3, paras. 92 ss.

1d., paras. 103 et seq. See also supra note 6, paras. 36-38.
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Access to a court, fair trial and other procedural guarantees (Articles 6,
7 and 8 Convention);

Privacy in the fight against doping (Article 8 Convention and Article 2
of Protocol No. 4);

- Freedom of expression of players and athletes (Article 10 Convention);
- Human rights of fans, in particular in the fight against hooliganism.

In Part III, Prof. Rietiker then takes a prospective approach by
identifying and analysing the following issues that may arise before the Court
in the future, particularly for vulnerable groups:

- Discrimination (see notably Article 14 of the Convention and Protocol
No. 12);

- Violence and sexual abuse;
- Protection of athletes and players against hate speech;
- Trafficking in human beings.

Part IV outlines the procedural requirements for filing an application
before the Court. This chapter contains very useful practical insights for
practitioners and summarises the main procedural requirements before the
Court. This includes the requirement to file the application (only) through the
dedicated application form to interrupt the 4-month deadline to seize the Court.
[One may note in passing that the Court’s procedural stance in this respect may
appear quite (over-)formalistic... and not necessarily in line with the objectives
of Article 6 § 1 Convention...]

What is Prof. Rietiker’s conclusion on the relevance of the Convention
in sports matters?

Even if sports-governing bodies enjoy a wide autonomy, Signatories
States nevertheless have a positive obligation to ensure compliance with the
Convention. As shown in recent decisions, the Court may play an increasingly
significant role in sports disputes, in particular acting as a watchdog for the
protection of athletes, players, clubs and fans and all other constituencies
involved in sports. Its case law will become more relevant in these field, while
certain issues will need closer scrutiny, such as discrimination against certain
groups of athletes or players, including disabled athletes, as well as
intersex/transgender athletes.

Prof. Rietiker’s book is a must read. Thanks to his work, all
stakeholders, including sports federations, judges and arbitrators, as well as
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practitioners, will now be better equipped to protect the fundamental rights of
athletes in sports matters.

FABRICE ROBERT-TISSOT

Pierre TERCIER, Rita TRIGO TRINDADE, Damiano CANAPA, Code des
obligations II (CO II), Helbing, 2024, ISBN 978-3-7190-4496-1, CHF 798.00, 4559

pp-

Nommé a juste titre « Le pilier de la doctrine romande en la maticre », le
Commentaire romand « CO II » occupe une place de choix dans le paysage
doctrinal suisse et constitue pour tout juriste un ouvrage de référence utile et
original en droit des obligations et des sociétés. Sa troisiéme édition propose une
mise a jour compléte, qui tient compte des importantes évolutions législatives et
jurisprudentielles récentes ainsi que des principaux développements doctrinaux.

La nouvelle édition intégre en particulier les nouveautés introduites par la
révision du droit de la société anonyme et par celle du droit du registre du
commerce, dont la plupart des dispositions sont entrées en vigueur au ler janvier
2023.

Nouvellement réparti en deux volumes, 1’ouvrage comprend un
commentaire complet et concis des articles 530 a 1186 du Code des obligations
et des articles 120 a 141 de la loi sur I’infrastructure des marchés financiers
(LIMF), ainsi que des introductions a la loi sur la fusion (LFus) et a la loi sur les
titres intermédiés (LTI).

— Le premier commentaire article par article en langue frangaise du nouveau

droit de la SA

— Rédigé par prés d’une cinquantaine d’autrices et auteurs reconnus et

spécialisés dans chacune des matiéres commentées, issus des milieux de
la recherche et de la pratique

— Structure systématique éprouvée des Commentaires romands

— Publication en deux volumes pour une utilisation plus aisée

Hellwig TORGGLER, Friederike SCHAFER, Venus Valentina WONG, Florian
MOHS, Lukas WEDL, Schiedsgerichtsbarkeit, Deutschland — Osterreich —
Schweiz, Nomos, Verlag Osterreich, Schulthess, 2024, ISBN 978-3-7046-9388-4, €
198.00, 823 pp.

Earlier this year, the third edition of the publication with the sweeping title
« Schiedsgerichtsbarkeit » came out, only seven years after the second edition. As
the subtitle clarifies, the book deals with arbitration in general, but focuses strongly
on the three German speaking countries Germany, Austria and Switzerland. As the
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forewords of the second and third edition already clarified, the purpose is to compare
the laws, regulations, rules and practices in those three countries.

Originally edited by Hellwig TORGGLER, the group of editors has in the
meantime grown to five, the number of contributing authors to 51 (all are well-
known and seasoned arbitration practitioners from the three countries), and the page
count from 690 to 823.

The content of the book and the sequence of topics do not contain any surpris-
es. It starts with a relatively short general introduction to arbitration and other dispute
resolution mechanisms, followed by a longer discussion and introduction to ad hoc
and (in particular) institutional arbitration. The arbitration rules presented in depth
are those of DIS, VIAC, the ICC and the Swiss Rules, which makes sense because
those are the ones primarily used in the German speaking countries. The book then
introduces the reader to the classical topics arbitration clause, arbitrability,
applicable law, jurisdiction, preliminaries of an arbitral proceeding, conduct of
proceedings, the award and termination of the proceedings, interim measures,
challenge proceedings, and finally the execution of arbitral awards. The topics are
presented in a very concise manner, and the contributions are the result of the
collaboration of authors from all three countries, thereby not only presenting the
similarities, but also the existing, although sometimes minimal, differences between
the various jurisdictions. As is to be expected from the excellent cast of contributors,
the quality of the texts is outstanding. In most instances, the authors find the right
balance be-tween being concise and exhaustive, without embarking on unnecessary
aca-demic discussions without real practical value. Overall, the publication delivers
exactly what the practitioner is looking for.

Some questions arise: Have the editors considered to publish in English, given
that many of the arbitrations conducted particularly in Austria and Switzerland are
in English, and more and more non-German speaking counsel represent parties in
those proceedings? What is the benefit for the reader of covering three countries in
one book, as opposed to consulting a publication discussing either German, Austrian
or Swiss arbitration, if one is involved in a proceeding in one of those countries?

In my view, the intrinsic value of comparing these three countries is that this
enlarges the cake, i.e. there is more case law and more literature that one can draw
conclusions from, which is an advantage because, unfortunately, a lot of issues
arising in arbitration proceedings are never actually dealt with by judicial authorities;
it is therefore sometimes difficult to ascertain the applicable standards. Moreover, a
look across the border can often be helpful to develop a practice where none has
existed, and to consult countries with very similar le-gal traditions of course makes
sense.

There can be no doubt that this publication will be an important addition to
treatises and commentaries focusing on one country only, because it puts relevant
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topics into a broader perspective, and it deserves a central place on the shelves of
practitioners not only in Germany, Austria and Switzerland.

DANIEL HOCHSTRASSER

Melanie TRITTEN, Les contrats complexes et les complexes de contrats,
Schulthess, 2024, ISBN 978-3-7255-8992-0, CHF 69.00, 362 pp.

Dans la pratique, des contrats juridiquement indépendants sont
réguliérement amenés a interagir. En particulier, il est fréquent que plusieurs
contrats portent sur le méme objet ou qu’un contrat isolé ne puisse, a lui seul,
atteindre le but recherché par les parties en présence. Dans de tels cas, les effets
de chaque contrat peuvent déborder de leur strict cadre d’exécution.

Cette theése examine les conditions pour qu’une dépendance objective
entre des contrats distincts, généralement d’ordre économique, puisse étre
traduite en une dépendance juridique, ainsi que les conséquences concretes
d’une telle liaison. Dans ce cadre, elle distingue les contrats liés conclus entre
les deux mémes parties (contrats complexes) et ceux conclus entre des parties
différentes (complexes de contrats). TRITTEN touche également a la
problématique de I’extension de clauses arbitrales au sein d’un groupe de
contrats.

Franz WERRO, Le droit des contrats, Stampfli, 2024, ISBN 978-3-7272-5034-7,
CHF 139.00, 850 pp.

Le présent ouvrage traite le droit des contrats a partir des arréts du
Tribunal fédéral. Les arréts choisis abordent la vie du contrat, de sa formation
jusqu’a sa fin et au-dela. IIs permettent d’illustrer concrétement le droit des
contrats nommés et innommés les plus courants. Par ailleurs, des notes et des
questions accompagnent chaque arrét et permettent d’en mesurer la portée.
Dans sa 3e édition revue et corrigée, le livre servira les besoins des étudiants,
a qui il tiendra lieu d’outil d’apprentissage. Il rendra service également aux
praticiennes a qui il offrira un aper¢u de I’essentiel de la jurisprudence du
Tribunal fédéral. En plus de celle de 1’arrét, une bibliographie sélective fournit
aussi des pistes utiles pour une étude plus approfondie de la maticre.
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BOOKS RECEIVED"

Lucien W. VALLONI, Thilo PACHMANN, Sportrecht in a nutshell, 2 Auflage,
Dike, 2024, ISBN: 978-3-03891-515-7, CHF 48.00, 234 pp.

Christina PERRY, Good Faith in Contract Law, Edward Elgar, 2024, ISBN 978 1
80392 965 1, £150.00, 268 pp.

These books may be reviewed in a future edition of the Bulletin.
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